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CURRENT TOPICS 


The Law Society’s Annual Meeting 


THIS year’s annual meeting of members of The Law Society, 
held on 9th July, and reported at p. 484, post, saw the election 
of Mr. FREDERIC HUBERT JEsscp and Mr. WALTER CHARLES 
Ncrton as President and Vice-President respectively for the 
coming year, and we offer them our congratulations and the 
hope that they will enjoy an active and successful year of 
office. Apart from formal matters, the chief business of the 
meeting was the discussion of a motion urging changes in the 
constitution of the Disciplinary Committee, a diminution in 
its powers as to costs, and the extension of the time for appeal 
from its decisions. It was evident that the sense of the meeting 
as a whole was opposed to such changes—which, as was 
pointed out, would involve legislation—and when put to the 
vote the motion was lost by a large majority. The discussion 
was chiefly notable for an able survey by the Secretary, 
Mr. T. G. Lunp, C.B.E., of the history and functions of the 
Disciplinary Committee and the procedure on applications 
made to it. There are certainly solicitors who are somewhat 
hazy about these matters, and it is possible that a wider 
knowledge of the facts given in Mr. Lund’s statement might 
have resulted in a motion in somewhat different terms from 
that actually before the meeting or even no motion at all. 
Be that as it may, Sir RANDLE HorME forcefully disposed of 
the suggestion that members of the Committee should be 
periodically elected by the votes of all practising solicitors 
—a proposition, we suspect, with which the profession as a 
whole would violently disagree. In his concluding address, 
the retiring President, Mr. WILLIAM CHARLES CROCKER, 
made a rousing plea for unity and a modern and progressive 
outlook, particularly in the field of public relations: as our 
readers know, we “‘ could not agree more.’ 


Promissory Note as Hire-Purchase Security 


A RESERVED judgment delivered by His Honour Judge 
Bock in the Mayor’s and City of London Court on the 
29th June concerned the effect of s. 5 (c) of the Hire-Purchase 
Act, 1938, on a promissory note given as collatera] security 
for the due payment of instalments under a_ hire-purchase 
agreement which was within the protection of the Act. The 
note was drawn by the hirer in favour of the owner of the 
goods pursuant to a condition in the hire-purchase agreement, 
and was for a sum equivalent to the balance of the hire price 
plus the agreed charges, expressed to be payable by the same 
instalments as were provided for by the agreement plus interest 
from maturity until payment. The plaintiffs, United 
Dominions Trust (Commercial), Ltd., had purchased the 
promissory note and, claiming to be the holders in due course, 
they sued the hirer, a Mr. Bycroft, for the balance, he having 
stopped payment under the agreement for reasons which do 
not appear to be relevant to the point arising under the 
statute. That point was as to the validity or otherwise of 
the promissory note. For s. 5 (6) avoids any provision in any 
agreement whereby the hirer, after determination of the hire- 
purchase agreement, is subject to a liability exceeding what 
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would have been his liability if he had determined the agree- 
ment under the Act. The view of the learned judge was that, 
whether the promissory note was or was not regarded as 
part of one agreement with the hire-purchase agreement itself, 
the wording of s. 5 (c) covered the case. His lordship pointed 
out that Mr. Bycroft became subject to a liability, as soon 
as he signed the note, to pay more than the Act would have 
obliged him to pay if, for instance, he had returned the goods 
after payment of one instalment. The note was therefore 
void. But the plaintiffs claimed that, as holders in due course, 
they were not affected by the invalidity of the document 
as between the original parties. Dealing with this contention, 
Judge Block referred to the definition of a holder in due 
course in s. 29 of the Bills of Exchange Act, 1882, which 
requires that at the time the bill was negotiated to him such a 
holder shall have had no notice of any defect in the title of the 
person who negotiated it. In fact the plaintiffs had designed 
and drafted the hire-purchase agreement some years before 
in connection with arrangements for granting financial 
facilities to the owner of the goods. Therefore, the judge 
decided, they must be presumed to know that, in law, it was 
void and that the owner’s title to the note was defective. 


Legal Aid : Costs of Successful Defendants 


“ Nosopy listens, and nobody I suppose ever will,’’ said 
Mr. Justice STABLE in the Queen’s Bench Division on 9th July, 
when giving judgment for the defendant employer of a legally 
aided plaintiff. The contribution of the plaintiff to his own 
costs was assessed at nil, and Mr. Justice Stable said that it 
was no good making an order for costs against him. His 
lordship continued: “I shall go on protesting against this 
system under which the State subsidises litigants and then 
does not pay the costs of the other side when the assisted 
person loses.”” Before the legal aid scheme came into opera- 
tion, actions by persons without the means of paying the 
defendants’ costs were remitted to the county court on 
evidence being provided of such lack of means. This procedure 
was some mitigation to defendants who were obliged to incur 
costs which were irrecoverable. The legal aid scheme at 
present provides no solution of the problem. Payment by 
the State of costs incurred in successfully defending actions 
financed by the State seems to be both a logical and a just 
corollary of the scheme. 


Appearing in Person 


Mr. O. M. Lewin, a chartered accountant who argued but 
lost his own case in the Revenue Paper before the Court of 
Appeal recently (The Times, 9th July), was afterwards 
addressed by the court in words which, it is to be hoped, will 
be incorporated in any more permanent report of the 
judgments. The MASTER OF THE ROLLs said that Mr. Lewin 
had argued fairly and courteously, and since he had at times 
been inclined to apologise for taking up time, his lordship 
wished to say quite plainly that it should not be thought 
that a litigant who chose to come in person had to apologise 
for occupying the time of the court. It was the duty of the 
court to hear appeals in person or by counsel. We hope that 
this reaffirmation of the court’s accessibility to everyman in 
his own quarrels will be given widespread publicity. As a 
profession we naturally prefer to be consulted and briefed, 
though it is an excellent sharpener of the wits to find oneself 
in forensic opposition for a change to a cultured layman, 
whose contentions usually make amends in devastating logic 
for any lack of cited authority, and to whom, if one is to 
do one’s job properly, all the procedural detail involved in 
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presenting a case ought to be made quite plain. But the 
essential point remains that our professional monopoly is a 
qualified one ; no unqualified person can act as an agent in 
litigation, but equally we cannot insist on an individual being 
represented, although companies and associations of persons 
must appear by counsel (A nti-Vivisection Society v. Commis- 
stoners of Inland Revenue (1950), 94 Sor. J. 420). And if 
an individual does ‘‘ act for himself,’ he may be sure of 
the most patient and courteous consideration from the 
Bench and, we dare to add, from his professional opponents. 


Report of the Chief Land Registrar 


THE report of the Chief Land Registrar for the financial 
year 1953-54 (H.M. Stationery Office, price 1s.) is as generous 
as its predecessors with its statistics. The note recurring 
throughout the report is of greatly increased business. There 
were more applications for first registration than ever before 
in the Registration of Title Department. During the year 
33,703 first registrations were completed, an increase of 
18°6 per cent. over 1952. There was also a substantial 
increase in the number of dealings completed during the year. 
Again, official searches of the register were 14°5 per cent. 
higher than in 1952, and their number was the highest ever 
recorded. The number of applications for office copies 
completed was 20°4 per cent. higher than in the previous 
year. In the Land Charges Department there was a sub- 
stantial increase of the work. The number of applications 
for certificates of the result of official searches constituted 
a record. The number of errors was only 44, however, as 
compared with 53 in 1952. This represents only one error 
in 35,213 searches. 


Coping with the Increase 


THE Chief Land Registrar reports that during 1953 the 
average time for completing first registrations was 254 days 
and for dealings in land already registered 19 days. The 
increase in time taken over 1952 is due entirely to the great 
volume of work received in the latter part of the year before 
new staff could be recruited and trained. In the non- 
compulsory areas the average time for first registrations 
was 354 days, and for dealings, including transfers of part, 
21 days. The registrar points out that in the non-compulsory 
areas it is impossible to make preparations in advance by way 
of up-to-date plans, availability of staff, etc., and everything 
must be done ad hoc with the resulting need for costly 
improvisation. Rigid economies were practised but increases 
in salaries and costs raised the cost per transaction from 
19s. 9d. to 23s. 11d. The figure for 1938 was 17s. 3d. In 
the Land Charges Department certificates of the results of 
official searches were issued on the same day when applice- 
tions were received by first post, except on Saturdays and four 
other days during the year. The greater number of those 
received by a later post were dealt with on the same day. 
The service of communicating the results of searches by 
telegram or telephone for a small extra charge is growing. 
The measures for minimising the inconvenience to London 
solicitors of the removal of the department to Kidbrooke 
have been maintained. Applications accompanied by 
insufficient fees were accepted in 9,389 cases, 442 more than 
in 1952. The arrangements whereby volumes of the register 
sent to the Land Registry for photo-copying may, in cases 
of urgency, be inspected there by appointment instead of 
at Kidbrooke, have been used by solicitors no more than in 
the previous year. The number of applications did not 
average one a week. 





C\ OO —erasoct Ww 


Qo 4 


fe 


che 
Sa 


ing 
ons 


us 
ng 


us 
b- 
ns 





July 17, 1954 


Preservation of Records 

WHETHER to save old papers or to destroy them is a problem 
familiar to solicitors. How difficult the problem is for 
Government departments is demonstrated in the report 
of the Committee on Departmental Records, published on 
8th July (Cmd. 9163, 3s.).. The Chancellor of the Exchequer 
and the Master of the Rolls appointed the committee two 
years ago “‘ to review the arrangements for the preservation 
of the records of Government departments ... in the 
light of the rate at which they are accumulating, and of the 
purposes for which they are intended to serve.” If all 
preservable papers now in the keeping of the departments 
were handed over to the Public Record Office, the committee 
states, they would fill about 120 miles of shelves, or more than 
three times the material already in the Record Office. The 
committee recommends that the existing Acts should be 
repealed so far as they concern departmental records, and that 
the headship of the Public Record Office should be transferred 
from the Master of the Rolls, to whom it seems to have been 
entrusted more by accident than design, to a Minister of the 
Crown. All departments, the report states, should first 
review their records within five years of their having passed 
out of active use and destroy those they do not wish to keep 
for their own purposes. Records not destroyed at that first 
review should as a rule be reviewed again when twenty-five 
years old, and those then considered of no further admini- 
strative or historical importance destroyed. All records not 
destroyed should be transferred to the Public Records Office, 
where they should become available for public inspection 
fifty years after their creation, except any that it is necessary 
to treat as secret for a further period. 


Superannuation of Justices’ Clerks 
and Assistants 


DraAFT regulations made by the Minister of Housing and 
Local Government under s. 23 (1) and (2) and Sched. III to 
the Local Government Superannuation Act, 1953, have been 
laid before Parliament. They relate to the superannuation 
of justices’ clerks and their assistants, which is at present 
governed by the Justices of the Peace Act, 1949. Under the 
draft regulations justices’ clerks and assistants will be 
superannuable directly under the Local Government Super- 
annuation Acts of 1937 and 1953. The Act of 1953 repeals 
the superannuation provisions of the Justices of the Peace 
Act, 1949, with effect from the coming into force of the 
regulations now laid. The special conditions of employ- 
ment of which account is taken under the draft regulations 
are: (1) Justices’ clerks and assistants are employees, 
or are deemed to be employees, of magistrates courts’ 
committees, set up under the powers conferred by the 
Justices of the Peace Act, 1949, for counties, county boroughs 
and a few large non-county boroughs. (2) Magistrates 
courts’ committees have no funds of their own ; the remunera- 
tion of their staff and their expenses are met by the county 
council or the borough council (referred to in the regulations as 
“the council ’’) of the area in which the committee has juris- 
diction. (3) The area of the magistrates courts’ committee may 
overlap county and county borough areas, may cover more than 
one such area, or form part only of one such area. (4) Justices’ 
clerks have a compulsory retiring age of seventy, instead of 
sixty-five, as applies to local government employees. The 
adaptations of subss. (7) and (8) of s. 5 of the Act of 1953 
will enable a justices’ clerk or assistant, like an employee of a 
local authority, to become a contributory employee if he would 
not otherwise have been a contributory employee and to pay 
arrears of contributions so as to make certain service prior 
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to the coming into force of the draft regulations reckonable as 
contributing service. The adaptation of s. 7 (3) of the Act 
of 1953 will give a magistrates courts’ committee, as the 
employer, a year from the coming into force of the regulations 
to determine whether any indirect service of an employee 
should be reckonable as non-contributing service. The 
adaptations of ss. 11 and 12 of the Act of 1953 allow for the 
continuation of interchange arrangements and the preserva 
tion thereby of superannuation rights in the case of persons 
who may now be employed by magistrates courts’ committees 
but who hitherto, because of their age and the nature of their 
new employment, have been unable to become contributory 
employees and preserve their previous rights. Regulation 8 
applies the draft regulations retrospectively to the Ist April, 
1953 (the date when the superannuation provisions of the 
Justices of the Peace Act, 1949, came into force), the object 
being to give an employee who retired or ceased to be employed 
on or after that date a right to have everything, including 
the basis of assessment of his pension, his eligibility for pension, 
his reckoning of service, etc., reconsidered and recalculated 
as if at the date when he retired or ceased to be employed 
the provisions of the Act of 1953 and the provisions of the 
draft regulations applied to him. 


Progress of Bills 


Stow Parliamentary passage of complicated Bills often 
results in uncertainty as to what is or is not the law. At 
present there seems to be doubt about the position of three 
Bills in particular: the Housing Repairs and Rents Bill 
(‘‘ repairs increase’ to rent), the Landlord and Tenant Bill 
(falling in of long leases) and the Town and Country Planning 
Bill. At 13th July, the first-named Bill had passed both 
Houses and seems likely to become law shortly ;_ the second 
had passed the Commons and completed its committee stage 
in the Lords; and the third had passed the Commons and 
awaited its introduction in the Lords. Royal Assent to the 
last cannot be expected before October or November. 


- 


They Pay Taxes Abroad, Too 


WE do not know how many of our readers have any 
acquaintance with the work of the International Fiscal 
Association. We ourselves have been reminded of the fact 
of its existence through the rather quaintly translated 
annual report of its subsidiary organisation, the International 
Bureau of Fiscal Documentation. (A particular note will 
no doubt be made of the delicately heart-rending phrase in 
which the bureau’s shortage of funds is conveyed—“ its 
liquidity is precarious.”) The seat of the bureau is located 
in Amsterdam, and the membership of the board consists of 
eight Dutch directors, together with one Italian, one Belgian 
and one Swede. The report says that originally the task of the 
bureau was to collect material relating to taxation from all 
over the world for the use of I.F.A. members, but that it is now 
in a position to give general or detailed information to all who 
stand in need of it. It is independent, and guarantees 
impartiality and secrecy. While we hope we may be forgiven 
for being sceptical of the outcome of the discussions which 
are said to be going on ‘‘ about the question whether a ceiling 
can be fixed for the tax burden,’’ we make no apology for 
expressing a feeling of interested anticipation with regard 
to the bureau’s promised publication on the Anglo-French 
double taxation agreement, nor for bringing to the attention 
of solicitors an information service which they may 
well on occasion find useful. Even “ outsiders” may seek 
information. 
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TENANCIES BY ESTOPPEL AGAINST MORTGAGORS 


THE two articles which appeared in this Diary under this 
heading at pp. 346 and 364, ante, were occasioned by the 
recent decision of the Court of Appeal in Church of England 
Building Society v. Piskor [1954] 2 W.L.R. 952, and p. 316, 
anie. This decision has greatly perturbed building society 
lenders. Its effect can be briefly stated. P agrees to purchase 
a house from V with the assistance of a mortgage loan which 
he has arranged to obtain from M. In his application for 
the loan P states (as is the fact) that he is purchasing with 
vacant possession. He obtains possession before completion, 
and without M’s knowledge lets the house or a part of it to 
T, who goes into occupation. The combined transaction is 
completed in the normal way by a conveyance of the legal 
estate by V to P, followed immediately by the execution 
by P of the mortgage in favour of M. The mortgage deed 
excludes the mortgagor’s statutory power of leasing. Never- 
theless, the tenancy granted by P to T is binding upon M. 
This tenancy was in its inception an equitable interest only, 
since at the time of its creation the interest of the lessor P 
was itself an equitable interest ; but between the execution 
of the conveyance by V on the one hand and the execution 
of the mortgage by P (after which no tenancy binding upon 
M could have been created by him without the consent of 
M: Dudley & District Building Society v. Emerson [1949] 
Ch. 707) on the other hand, there is a scintilla temporis in 
which P has vested in him the fee simple unincumbered by 
the mortgage and its exclusion of the statutory power of 
leasing, and in that moment of time 7’s equitable tenancy 
is ‘‘fed’’ by his lessor’s possession of the legal estate and 
transmuted into a legal tenancy. That legal tenancy, being 
prior in time of creation to M’s interest as mortgagee, has 
priority over M’s interest. 

When I wrote about Piskor’s case I suggested that the only 
way in which a mortgagee could protect himself against the 
consequences of the creation of unauthorised tenancies of this 
kind by his mortgagor was to make a thorough inspection 
of the premises so as to see for himself whether they were 
vacant or not immediately before the execution of the 
mortgage. I fully realised at the time that this advice would 
be often very inconvenient and sometimes quite impossible 
to follow, and that even if an inspection was made it would 
not always provide complete protection for the mortgagee 
from the danger from which it was intended to protect him ; 
but I could not think of any alternative course. Since then 
I have received two very welcome letters from readers of 
this journal which make it quite clear not only that there is 
an alternative method of protecting a mortgagee from this 
danger but that it is one which provides complete protection. 

My correspondents’ suggestions differ somewhat in detail, 
but in essentials they are alike. I will therefore pass on to 
other readers what seems to me the simpler and more direct 
of the two. It is simply this: instead of the conveyance and 
the mortgage being carried out by two separate instruments, 
a combined conveyance and mortgage deed is executed, to 
which the parties are the vendor, the purchaser and the 
mortgagee, whereby first a mortgage term is created by the 
vendor in favour of the mortgagee and then the fee simple 
is conveyed to the purchaser subject to the mortgage term. 
If this is done there is no moment of time in which the 
purchaser-mortgagor is possessed of the fee simple unincum- 
bered by the mortgage, and if the mortgage contains a 
provision excluding the statutory power of leasing the 


purchaser is never in a position to create a tenancy binding 
upon the mortgagee at law. 

There is a precedent for a combined conveyance and 
mortgage on these lines in the Encyclopedia of Forms and 
Precedents (3rd ed., vol. 10, p. 323). The operative parts of 
this precedent are, first, the creation of the mortgage term 
(the consideration for which is the payment of the purchase- 
money, part of it being provided by the mortgagee on loan), 
and, secondly, the conveyance of the fee simple subject to 
the term; then follow the various provisions which appear 
in a normal mortgage deed, among which it is, of course, 
absolutely vital to insert a provision excluding the mortgagor's 
statutory power of leasing. The reader who drew my attention 
to this precedent makes the further suggestion that in the 
case of a building society the form could be adapted with 
little trouble so that the standard form of mortgage of each 
building society could be continued in use, the conveyance 
incorporating simply the payment and the demise and a 
reference to the standard form of mortgage, and the mortgage 
itself being made supplemental to the conveyance and 
omitting the charge or demise by the mortgagor, which would 
be contained in the conveyance. (Between a mortgage by 
demise and a mortgage by way of legal charge there is now, 
for all practical purposes, no difference; see, e.g., Grand 
Junction Co., Lid. v. Bates [1954] 3 W.L.R. 45; and p. 405, 
ante. But when it is a matter of providing for the respective 
priorities of various legal interests, it is better to create those 
interests in terms, and for that the mortgage by demise seems 
the more suitable.) 

A combined instrument in this form may at first sight 
appear a little odd since a mortgage term is thereby created 
by a person who is not a borrower. But there is, so far as 
I can see, nothing in any of the provisions of the Law of 
Property Act, 1925, relating to mortgages which restricts 
them in any way to mortgages where, as is or has up to the 
present been usual, the mortgage term is created by the 
mortgagor, and the definition of the expression ‘‘ mortgagor ” 
in s. 205 (1) (xvi) makes it clear that the normal relationship 
between mortgagor and mortgagee, in so far as it rests on statute, 
would not be affected by the circumstance that the mortgage 
term is created by somebody who is never in the ordinary 
sense of the word a mortgagor. This is important, for many 
of the most valuable rights of a mortgagee depend on this 
statute. 

The precedent in the Encyclopedia is intended for a 
conveyance and mortgage of freeholds, but it can easily be 
adapted to a case of leaseholds. In the case of registered 
land, a transaction carried out on the basis of this precedent 
will create a term and convey the legal estate subject thereto, 
but the interests of the purchaser and the mortgagee would 
have to be perfected by registration. The effect of such a 
transaction in the case of registered land may have to be 
examined in the light of s. 70 (1) of the Land Registration 
Act, 1925, which was considered in Woolwich Equitable 
Building Society v. Marshall (1952] Ch. 1, and potential 
mortgagees should bear this in mind ; but where the land is 
not registered, complete protection from the danger to which 
mortgagees of dwelling-houses were exposed as a result of 
the decision in Piskor’s case can, I think, be provided by 
following this suggested form. I feel sure that all those of 
the readers of this Diary who may have to advise mortgagees 
will share my gratitude to the two correspondents who have 
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made this most helpful suggestion for a way out of a very 
difficult situation. 

As to the machinery of a transaction of this kind, as a 
purchaser can dictate the form in which he takes the con- 
veyance of the interest which he is purchasing, and as the 
vendor incurs no additional obligations of any moment by 
conveying in this way over those inseparable from a conveyance 


Landlord and Tenant Notebook 
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in the ordinary form, it may be that a purchase could be 
completed in this way without special provisions in the 
contract even if the vendor is uncodperative. But the 
wiser course would undoubtedly be to insert an appropriately 
worded special condition in the contract, and mortgagees 
would be well advised to make such an insertion a condition 
of the grant of a loan. “ABC” 


DWELLING-HOUSE AN AGRICULTURAL HOLDING 


I po not know who it was who demanded that a spade be 
called a spade and not an agricultural implement ; but some 
of us must be thinking that Parliament, when regulating 
the relationships of certain landlords and tenants, would 
have achieved its objects better if it had called a farm a 
farm and not an agricultural holding. For the attempt to 
define the scope of the Agricultural Holdings Act, 1948, has 
already given rise to more difficulties than those occasioned 
by definitions in older Acts ; the decisions in Dunn v. Fidoe 
[1950] 2 All E.R. 685 (C.A.) and Howkins v. Jardine [1951] 
1 K.B. 614 (C.A.) do not completely dispose of the problem 
of demised premises part of which is used for agriculture ; 
and the recent case of Blackmore v. Butler [1954] 3 W.L.R. 62 
(C.A.); ante, p. 405, is reminiscent of a county court decision 
discussed in the “‘ Notebook” on 29th September, 1951 
(95 Sot. J. 620), in the course of which the judge threw out 
the suggestion that the tenant of a small dwelling-house in 
the centre of a large industrial town might make the property 
an agricultural holding by keeping rabbits in a couple of 
hutches at the bottom of his backyard. 

The facts of Blackmore v. Butler were as follows : in 1941 
the defendant took a farm, stipulating that he should be given 
a tenancy of a specified cottage, which adjoined the farm but 
was then occupied by a farm labourer employed elsewhere, 
as soon as alternative accommodation could be found for 
that labourer. Such accommodation was found, and from 
then onwards the defendant paid rent for the cottage, which 
was occupied by a farm labourer in his own employ. The 
statement of facts does not tell us much—perhaps the omission 
is deliberate ; but the plaintiff bought the reversion to that 
(and another) cottage in 1948, and in 1952 he served a twelve 
months’ notice, expiring Michaelmas, 1953, on the defendant. 
The defendant served a counter-notice under the Agricultural 
Holdings Act, 1948, s. 24 (1); the plaintiff took no steps to 
obtain ministerial consent, but sued for possession when the 
notice had expired. It was found that the cottage had 
“always ’’ been used to house a farm worker, and that the 
plaintiff had known that it was so used when he bought the 
reversion. 

A plea that the tenancies of farm and cottage were to 
all intents and purposes one tenancy was not seriously pursued, 
but both in the county court and on appeal the defendant 
succeeded in establishing that the definition of “ agricultural 
holding” in s. 1 of the Agricultural Holdings Act, 1948, 
applied to the cottage. That definition (of which Evershed, 
M.R., had said, in an earlier unreported case, that its words are 
relatively few in number and apparently simple in expression) 
runs: “‘ the aggregate of the agricultural land comprised in a 
contract of tenancy .. .” (subs. (1)), agricultural land itself 
being defined as “ land used for agriculture which is so used 
for the purposes of a trade or business . . .”’ (subs. (2)). 
Perhaps the use by the learned Master of the Rolls of the word 
“ apparently ’’ was due to the fact that “‘ contract of tenancy ”’ 
is itself defined near the other end of the statute. For the 


purposes in hand, nothing would turn on that; but if a 
definition of ‘‘ agriculture,’ to be found in the same section 
(s. 94), accounts for the ‘‘ apparently,”’ I will presently suggest 
that more might have been said about its possible effect on 
the. issue. 

The plaintiff's case was, of course, simply that the cottage 
was a dwelling and not a farm ; to be “ used for agriculture ”’ 
there must be some product or use peculiar to agriculture. He 
conceded that it was “ land.” 

The court held that a cottage could be used for agriculture, 
and that this one was. Romer, L.J., took “ used for agri- 
culture” to mean “ used for the purpose of agriculture ’’ or 
“used in connection with agriculture,” and held that this 
applied to a cottage set in the midst of pastures and farm- 
lands which had, as far as was known, at all material times 
been used for the purpose of housing agricultural workers. 
Birkett, L.J., stressed the history point rather than the 
geographical consideration, and also attached some importance 
to the fact that the plaintiff knew the position when he bought 
the reversion. Somervell, L.J., considered situation and past 
use decisive factors. 

Such questions are, accordingly, likely to become questions 
of degree. But the interpretation placed upon the words 
“land used for agriculture ’’ invites some criticism. 

One may, in the first place, query whether treating 
for” as including or meaning “used for the purpose of ”’ 
and “ used in connection with ”’ is justifiable. The use was 
certainly an indirect one; what the defendant was doing 
was using the cottage to house a man who assisted him in 
using, in the strict sense, other land for agriculture. 
Analogies are apt to be dangerous in these cases, but it can be 
observed that the Legislature is capable of saying “ used for 
the purposes of or in connection with’’ when it wants to ; 
I will give an instance presently. A dwelling-house ‘has been 
described, by an eminent modern French architect, as “a 
machine for living in’’; what else the man who lives in it 
may do hardly appears to affect its character ; if it did, it 
seems to be straining language to suggest that this cottage 
was used for “ agriculture ”’ as defined or described in s. 94 (1). 

Then, assuming that the liberal interpretation is justified, 
does it follow that this cottage was used either for the purpose 
of or in connection with agriculture? The old London 
Building Act, 1894, exempted from the operation of one of 
its Parts structures, etc., ‘‘ used for purposes of or in con- 
nection with the traffic of the railway company’”’; it was 
held, in Elliott v. London County Council [1899] 2 Q.B. 
277, that this covered the office of a coal merchant 
where clerical work was done in connection with coal consigned 
to him by rail; but it is doubtful whether any court would 
have acceded to an argument that exemption would extend 
to a house provided for and occupied by one of the merchant's 
clerks. 

One may also mention the somewhat 
“ * agricultural holding ’ means the aggregate of the agricultural 
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land comprised in a contract of tenancy.” True, in Dunn v. 
Fidoe and Howkins v. Jardine, speculations as to what was 
the significance of this “ aggregate of’’ provision merely 
left us wondering ; but in such a case as Blackmore v. Butler 
it might have been argued that the effect was to exclude 
premises on which agriculture was not actually carried on. 


Before coming to this, however, thedefendant had to establish 
that the cottage was land ; and it is, I think, rather a matter 
for regret that the plaintiff conceded that it was, though 
Romer, L.J., observed that the concession was rightly made. 
No doubt the objection would have been difficult to sustain, 
there being a vast body of authority showing that “land ”’ 
includes buildings on land; I need not give instances. But 
(i) the Act, while it defines “ agriculture,” does not define 
“land,” nor does the Agriculture Act, 1947, of which it 
was once part, define the expression; but a provision in 
s. 109 (2) (a) of the latter to the effect that “ agricultural 
unit ’’ includes “ any dwelling-house or other building occupied 
by the same person for the purpose of farming the land” 
would, if anything, support a contention that “land’’ and 
“agricultural land” are not meant, when unqualified, to 
cover dwelling-houses; (ii) the definition replaces one 
(Agricultural Holdings Act, 1923, s. 57 (1)) which ran “ any 
parcel of land held by a tenant, which is either wholly agri- 
cultural or wholly pastoral, or in part agricultural and as to the 
residue pastoral ”’ ; the change was undoubtedly meant to effect 
extension in some directions, but there are no indications 
that the Legislature wanted to cover dwelling-houses; and 
(iii) there have been cases, of which Smith v. Richmond [1899] 
A.C. 448 affords, I think, the aptest example, in which land 
has been held not to include buildings. 
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Before going into Smith v. Richmond, I would recall what 
was said about this agricultural legislation by Bankes, L.J., in 
Jones v. Evans [1923] 1 K.B.12. The section of the statute with 
which that case was concerned, the Agriculture Act, 1920, 
s. 18, was “‘ one which dealt with claims both by tenants 
against landlords and by landlords against tenants’’ and 
the learned lord justice thought that ‘‘ the kinds of dispute 
to which it related would in many cases arise between men 
who did not engage legal advisers.”” Smith v. Richmond 
was not a landlord-and-tenant case, but Lord Halsbury, L.C., 
approached the issue—whether glass-houses on the market 
garden were to be rated as agricultural land or as buildings 
under the Agricultural Rates Act, 1920 (which actually 
defined ‘agricultural land,” expressly including market 
gardens)—in much the same spirit. ‘“‘To a farmer the 
word ‘ land ’ would not mean his farm buildings ; to a lawyer 
the word would include everything that was upon the land 
fixed immovably upon it” and in upholding a decision that 
the glass-houses were buildings and not land, the learned 
Lord Chancellor said: ‘‘ It would be quite as reasonable to 
claim that any building, however solid and substantial, used 
for agricultural purposes was agricultural land because to a 
lawyer land would include it, and as its use was agricultural, 
it therefore became agricultural land within the meaning of 
the Act.” 

Naturally, too much could not be made out of the above ; 
the Act was alio intuitu. But, applying the principle that 
expressions used in a statute must be given the meaning 
which those whose rights are affected would give them, it is 
possible to argue that a dwelling-house cannot be land, and 
therefore cannot be agricultural land, for the purposes of the 
Agricultural Holdings Act, 1948, s. 1. R.B. 


THE LAW SOCIETY: ANNUAL GENERAL MEETING 


THe Annual General Meeting of The Law Society was held in 
the Society’s Hall on Friday, 9th July, 1954, under the 
Chairmanship of the retiring President, Mr. WILLIAM CHARLES 
CrocKER, M.C. 

In opening the proceedings, the CHAIRMAN said that the notice 
convening the meeting was usually taken as read, and this course 
was agreed to by the meeting. 

The minutes of the meetings held on 3rd July, 1953, and 
8th April, 1954 (which had been circulated to members in the 
Gazette), were also authorised to be taken as read. 

Under the Byelaws which related to the election of the President 
and Vice-President, the Chairman reported that Mr. FREDERIC 
HuBERT Jessop, LL.B., and Mr. WALTER CHARLES NORTON, 
M.B.E., M.C., having been nominated respectively as President 
and Vice-President, and there being no other candidates, he 
declared them to be duly elected. 


Mr. JEssop said that he would like to thank the profession 
for the honour they had done him in electing him as President 
of the Society, and he would like to assure them that during his 
term of office he would do everything possible to justify the 
confidence that they had shown in him. 


Mr. Norton said that he would like, if he might, to be the 
first to congratulate his friend, Hubert Jessop, on his election 
as President, and to assure him that he would do what he could 
to help him in the strenuous year which lay in front of him. 
He also wished to thank the Chairman and members for doing 
him this honour, and to assure them that he would, during his 
Vice-Presidency, continue to serve the profession and the 
Society as he had endeavoured to do during the last twenty 
years that he had been on the Council. 


The CHAIRMAN then announced that there were thirty-seven 
vacancies on the Council to be filled. Twenty of those were 
caused by retirement in rotation of members of the Council, 
including those who in 1951 were appointed and elected 
Extraordinary Members. Two vacancies were caused by the 
resignations during the year of Sir Hugh Foster and Mr. Charles 


Leonard Fawcett ; and the remaining fifteen were caused by the 
enlargement of the Council from fifty to sixty-five members in 
the latest Supplemental Charter and under Byelaw 41. 

In respect of no constituency were the candidates nominated 
more in number than the vacancies, so that no poll by voting 
papers had been necessary. 

The Chairman therefore declared the following thirty-seven 
candidates to be duly elected, and read their names, in 
alphabetical order, constituency by constituency, as follows :— 


London.—Mr. William Charles Crocker, M.C. ; Mr. Desmond 
Heap, LL.M.; Mr. Reginald Egerton Johnson; Mr. Henry 
Brailsford Lawson, M.C., B.A., LL.B.; Mr. John Barker 
Leaver ; Sir Sydney (Charles Thomas) Littlewood ; Mr. Brian 
Martineau, O.B.E., Mr. Walter Charles Norton, M.B.E., M.C. ; 
Mr. Charles Dudley Gwynne Perkins, M.A.; Mr. Hugh 
Wentworth Pritchard, B.A. 

South-Eastern.—Mr. Arthur Fred Stapleton Cotton ; 
Mr. Frederick Clifford Stigant, B.A.; Mr. John Sherard 
Widdows, M.B.E. 

Southern.—Mr. Cecil Herbert Spence Blatch; Mr. Harry 
Kirk, M.A., LL.B. ; Mr. Charles Michael Ridley Peecock. 

South-Western.—Mr. John Eliott; Mr. Denys Theodore 
Hicks, O.B.E., T.D.; Mr. Ernest Walter Powell. 

South Wales.—Mr. Frederic Hubert Jessop, LL.B. 

West Midland.—Mr. John Henry Squire Addison, M.A., 
LL.B. ; Mr. George Corbyn Barrow, M.A., LL.B.; Mr. Eric 
Elton Morgan. 

North-Western.—Mr. Derek Percy Hilton, M.B.E., B.A. ; 
Sir Leonard (Stanistreet) Holmes, LL.M., J.P.; Mr. Leonard 
Creswell King-Wilkinson, T.D.; Mr. Arthur John Moon, 
T.D., M.A.; Mr. Eric Read, T.D., M.A.; Mr. Eric Thorniley, 
M.A. 

Northern.—Mr. Herbert Edward Rowe; Mr. Alan Brodrick 
Thompson, M.A. 

North-Eastern.—Mr. Edgar 
Mr. Donald Kaberry, M.P. 


Warwick Fedden, M.A. ; 








We 


th 


t 





— — 


~~ — (2 ee 


ovr C6 


ne i i 





July 17, 1954 THE 


East Midland.—Mr. Robert James Tull Smith, T.D., LL.B. 
Eastern.—Mr. William Oscar Carter; Mr. Ronald Long. 
Chester and North Wales.—Mr. Alfred William Chambers. 


The Chairman then stated that, under byelaws 76 and 77, 
Mr. George Alexander Dodsworth, Mr. Samuel Russell Hill and 
Sir Richard Ernest Yeabsley, C.B.E., F.C.A., F.S.A.A., having 
been duly nominated as Auditors of the Society, and there being 
no other candidates, he declared them duly elected. 

He then moved the adoption of the Accounts printed in the 
Annual Report which had been circulated, called upon Mr. Henry 
B. Lawson, as Chairman of the Finance Committee, to second 
the motion, and asked him to answer any questions upon the 
Accounts. 


Mr. LAwson said that he had pleasure in seconding that motion, 
and that his Address had already been circulated. 

There being no questions, the CHAIRMAN then formally put to 
the meeting the adoption of the Accounts. 


ANNUAL REPORT 


The CHAIRMAN intimated that the next item on the Agenda 
was the Annual Report on the work of the Council, and inquired 
if the meeting was prepared to follow the usual practice and take 
the printed Report as read. 


[At this stage, Mr. TAyLor (Tunbridge Wells) intervened and 
objected. | 


Resuming, the CHAIRMAN said that he would like to make it 
clear—for Mr. Taylor’s benefit—that all he had so far asked was 
that the Report should be taken as read. He wished to make 
such other supplementary remarks as were necessary to bring it 
up to date. 

After the Report was printed, the Council learnt with great 
regret that Mr. William Edward Mackenzie Mainprice, of 
Manchester, and Mr. Stanley Edward Wilkins, of Aylesbury, 
would not offer themselves for re-election when their turn came 
round this year to retire in rotation. They had, therefore, 
in effect, resigned from the Council. Mr. Mainprice had been a 
member of the Council since 1930 and Mr. Wilkins since 1945. 
The Council would no doubt pass resolutions on the matter at a 
future meeting, but he felt sure that it would be the wish of 
those preseut that they should to-day thank them for their many 
years of valuable voluntary service to the profession and wish 
them many years of happy retirement. 

Since the date of the Report, the Council had submitted to 
the Lord Chancellor their Fourth Annual Report upon the 
Administration and Finance of Part I of the Legal Aid and Advice 
Act, 1949. That referred to the year ended 31st March last. 
It would, of course, be laid before Parliament by the Lord 
Chancellor, with his Advisory Committee’s observations upon it, 
and the Report and the observations would then be published as a 
White Paper. 


Mr. CrocKER then read the following letter which he had 
received from the Lord Chancellor :— 


“ Dear Mr. President, 
Legal Aid and Advice Act, 1949. 


I have read with great interest the Fourth Annual Report 
of The Law Society on the operation and finance of the Legal 
Aid Scheme. 

It is apparent that the Scheme is working reasonably 
satisfactorily, and for that I would like to thank the Council 
of The Law Society, the Bar Council, and all the barristers 
and solicitors who devote their time (often, I realise, at 
considerable personal sacrifice) to attending meetings of the 
area and certifying committees. 

I hope that the amending Regulations which came into 
force after the period covered by the Report will lead to 
increased efficiency in the administration of the Scheme, 
especially in the difficult task of granting aid in appellate 
matters. 

I am grateful to the Council for their remarks in para. 61 
of the Report. 

Yours sincerely, 
Simonds.”’ 


The Chairman explained that para. 61 of the Report referred 
to the expression of thanks to the Lord Chancellor and to the 
members of his department, among others, for their co-operation 
during the year. 

He then referred to p. 33 of the Annual Report, under the 
heading Law Reform (Limitation of Actions) Bill, where it was 
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recorded that support was given to that Private Member's Bill 
which was designed to implement the main recommendations 
contained in the Report of the Departmental Committee on 
Limitation of Actions; and that those recommendations had 
been substantially in accordance with the evidence which The 
Law Society had given. Early last month that Bill received the 
Royal Assent, and, in the result, public authorities now ranked 
with individuals in regard to the period after which the right to 
institute proceedings against them expired. Those members of 
the profession who habitually acted for defendants might 
perhaps mourn its demise ; while those who suffered under the 
iniquities of the previous Act might perhaps, if only figuratively, 
execute a few devil dance steps upon its grave! But de 
mortuis ... 

The Chairman added that he had nothing further to say 
regarding the Report itself, at the moment, but would ask leave 
to make a few informal remarks later on. 

Meanwhile, he formally moved that the Annual Report be 
adopted and stated that anyone who wished to raise any matter 
upon it could now do so. 


Mr. M. J. TAytor (Tunbridge Wells) said that before he 
commenced he would like to move that the Press should be 
asked to withdraw, as he might have some hard words to say. 


The CHAIRMAN said that it was not his wish that the Press 
should withdraw ; and, as the proposal failed to find a seconder, 
he declared that the motion was lost. 


Mr. Tayitor then proceeded to refer to certain matters 
about which he felt rather strongly, and indicated that he 
proposed to move that the Annual Report be not adopted, but 
that if he were given a certain amount of latitude he might later 
be prepared to withdraw it, whereupon the Chairman pointed 
out that Mr. Taylor could not move such a proposition, but could 
only oppose the adoption. 

Mr. Taylor then went on to state that at last year’s Annual 
General Meeting he had made a complaint against the Professional 
Purposes Committee to which no answer was then nor had since 
been given. He said that he appeared to-day to press for 
satisfaction in connection with disciplinary action which he 
contended was taken against him without, in his view, any or 
any sufficient investigation. He had endeavoured to ascertain 
whether the Committee were within their rights or were exceeding 
them. 

He did not appeal in that matter for financial reasons, and he 
considered that in any event the eight days within which that 
had to be done was insufficient and unjust. 

Mr. Taylor continued +to outline his contentions but at the 
expiration of ten minutes the CHAIRMAN read out the Society’s 
byelaw 34 imposing that time limit upon speeches which, 
within the Chairman’s discretion, were being continued against 
the evident sense of the meeting, and ruled that Mr. Taylor was 
precluded from speaking further. P 

The Chairman then ascertained that no one else wished to 
make any observations in regard to the adoption of the Annual 
Report, and upon putting it to the vote of the meeting it was 
declared duly carried. 


DISCIPLINARY COMMITTEE 


The CHAIRMAN then intimated that the next business, under 
byelaw 21 (g), was to consider the following notice of motion, 
standing in the name of Mr. Henry Charles Wanstall (London) 
and others named on the agenda, viz. :— 


“‘ That it is desirable that steps be taken to provide— 


(1) that the Disciplinary Committee be elected periodically 
by the votes of all practising solicitors, 

(2) that members of the Council of The Law Society 
should not be eligible for election, 

(3) that Rule 28 of the Solicitors (Disciplinary Proceedings) 
Rules, 1942, should be repealed, and 

(4) that the time limit of eight days for an appeal under 
Rule 4 of the Solicitors (Disciplinary Proceedings) Rules, 
1942, should be increased,”’ 


and he called upon the proposer to move the resolution. 


Mr. WANSTALL said that, like Mr. Taylor, he might never have 
had occasion to give a second thought to the Disciplinary 
Committee and its actions until he had a rude awakening, which 
he was bound to confess left him with some sense of grievance. 
He had been the subject of an application to be struck off the 
register last August in respect of which the Disciplinary 
Committee found that the allegations against him had not been 
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substantiated. They then proceeded to order him to pay the 
taxed costs of the application, as a result of which he had to 
pay over £250. That he regarded as a very severe penalty after 
a verdict of ‘ not guilty.” 

He therefore looked into this question of the Disciplinary 
Committee and found that there were a number of points upon 
which he considered they needed to put their house in order. 

Members of the profession were supposed to cherish within 
their bosoms a disinterested devotion to abstract justice ; and, 
in his opinion, there was here some injustice that they ought to 
look into in the interests of their profession. 

His first point was that the members of the Disciplinary 
Committee were all members of the Council of The Law Society. 
(Cries of ‘‘ No.”) He thought that the Society brought the bulk 
of all the applications before that Committee. Those applica- 
tions related not only to solicitors, but to solicitors’ clerks, and 
he was bound to say that a large body of solicitors and solicitors’ 
clerks might well feel that they were facing a tribunal which 
was identified in some way with the prosecution and not with 
the defence. 

His first suggestion, therefore, was that the Disciplinary 
Committee ought to be elected by the democratic process of the 
votes of practising solicitors, thus enabling practising solicitors 
(and there were a good many) who were not members of this 
Society to have a choice in electing their domestic tribunal. 

His second suggestion was that members of the Council should 
not be eligible, for the reason he had indicated: this possible 
feeling in the minds of defendants that the tribunal was not 
impartial. He himself did not suggest for a single moment that 
it was not impartial. He held the greatest confidence in the 
three gentlemen who sat in judgment upon him, although he felt 
aggrieved at the order they made. He suggested that the Com- 
mittee ought to be democratically elected, and that as The Law 
Society was the prosecutor it ought not also to be the judge. 

His third point was with regard to r. 28 of the Solicitors 
(Disciplinary Proceedings) Rules, 1942, which he suggested 
should be repealed. These rules were made by the Disciplinary 
Committee itself, with the approval of the Lord Chancellor. This 
rule was new [1932] and did not exist when the Disciplinary 
Committee was first formed, he believed, in 1888. They had not 
then this power, which shocked his sense of justice and fostered 
a sense of grievance in his present case: that a tribunal which 
had brought in a verdict of “ not guilty ’’ could order a defendant 
to pay the prosecutor’s costs. That was a rule which offended his 
sense of strict justice, and in his opinion should be repealed. 

It might and probably would be said that the Disciplinary 
Committee must have power to express its disapproval of the 
behaviour of people, irrespective of whether they were guilty 
of professional misconduct or not. His view was that that was 
not their function. Their function was to decide whether there 
had been professional misconduct or not. It was not their 
function to say that they did not like this man’s political views or 
his moral behaviour, or anything like that—except professional 
misconduct. A solicitor might pass through the Divorce Court ; 
the members of the Disciplinary Committee might think that that 
was a very unfortunate thing, but they ought not to be in a 
position to pass judgment upon it. That was outside his profession 
and had nothing to do with it. 

Therefore, this r. 28, which gave them the power to punish 
the innocent, was a bad and unjust rule. It was, in effect, the 
law of the concentration camp, of totalitarianism: that you 
could punish a man without first finding him guilty—which was, 
he suggested, what happened in his case. 

The last point he raised was the appeal time limit of eight 
days, which he considered farcical. Even the eight days was 
illusory, because they commenced from the pronouncement 
of the findings and not from the time when the solicitor became 
aware of them. The Clerk of the Committee had four days within 
which to give notice of the findings, which cut the right of appeal 
down to four days, unless the solicitor came to London, instructed 
a shorthand writer and got to work before he received the 
notice. In his opinion this was an important matter which 
attacked the professional life of solicitors and their clerks. The 
eight days was a quite inadequate period. 

He commended this resolution to the careful consideration 
of the meeting, and suggested that a vote against it was a vote 
against justice, and he hoped that someone would second the 
motion. 


Mr. Batt (London) said that he did not wish to speak to but 
would formally second the motion. 
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THE CHAIRMAN then announced that he thought it would help 
the meeting if the Secretary explained what the legal position 
was, and he therefore called upon Mr. Lund. 


THE SECRETARY (Mr. T. G. Lund, C.B.E.) said :— 

Until 1888 all applications made against solicitors had to be 
made to the court by affidavit, and the court referred them 
to one of the masters for inquiry into the facts, and the master 
thereafter reported to the court, and the case was then heard 
all over again, with oral evidence. That was regarded as being 
very expensive and unsatisfactory, because the master was 
generally not a solicitor, and in that year, 1888, the functions 
of the master were for the first time transferred to the Disciplinary 
Committee, whose task was entirely to inquire into the facts 
and report back to the court, and the court thereafter imposed a 
suitable penalty. 

That continued until 1919, when the jurisdiction of the court 
to sentence was conferred, at the same time, upon the Disciplinary 
Committee, who continued to make their inquiries as they did 
before, but themselves imposed the penalty. 

From that time to the present, any application against a 
solicitor may be made either to the Disciplinary Committee or 
to the court. 

Now, the point has been taken that the Disciplinary Committee 
ought not to consist of members of the Council, on the grounds 
that that might convey the impression that they are prosecutors 
as well as judges in their own cause. 

The facts are that the Disciplinary Committee is, by statute, 
not a committee of The Law Society at all; it is an entirely 
independent body, appointed by the Master of the Rolls from 
among Council members or former members of the Council— 
and there are at the moment at least two former members of the 
Council who are not on the Council. 

The Committee consists of nine members and sits in a bench 
of three, and no member of the Disciplinary Committee is at any 
time a member of either the Professional Purposes Committee 
or even of the Compensation Fund Committee. No member of the 
Disciplinary Committee ever has any pre-knowledge whatever, 
or can get it, of the facts of any cases which are going to be 
brought before the Committee until they are handed to him by 
the Clerk of the Disciplinary Committee with the affidavit of 
the application. 

If any matter of discipline were to be debated in the Council 
on a report of the Professional Purposes Committee, the members 
of the Disciplinary Committee withdraw before the debate 
takes place. 

In practice, it practically never happens that there is a debate, 
because the Professional Purposes Committee, as the Standing 
Committee, have the power to act in the name of the Society, 
and do so act; and it is partly to remove any kind of feeling of 
bias that the practice is always to instruct an entirely independent 
solicitor to make inquiries himself into the facts, and to make the 
affidavit to the Disciplinary Committee. So that the facts of 
every case are put té a practising solicitor. He makes his own 
inquiries, and, if satisfied in his own mind that there is a prima 
facie case to answer, he puts the facts down on an affidavit, 
and leaves it with the Clerk to the Committee, who then sends 
it to the members of the Disciplinary Committee, who see those 
facts for the first time ; and, thereafter, the case proceeds exactly 
as if it was a quasi-criminal trial. No member of the Professional 
Purposes Committee appears in court. The case is heard 
in camera, in the interests of the solicitor who is before the 
Committee—because, of course, if he is acquitted, he might be 
damaged if there was publication of facts which were never 
proved ; and it is only the finding and order of the Committee 
which is made public. 

I would like to say straightaway that if the solicitor is present 
when the pronouncement is made, he is handed a print on the 
spot. There is not a four days’ delay. If he is not there, the 
print is posted to him that night; and, unless the Committee 
give orders that because of a pending appeal the order is not to 
be filed with The Law Society, as Registrar—unless they postpone 
that filing—a printed order, signed by the Chairman, is handed 
to me, as Deputy Registrar, on the same night as the pronounce- 
ment is made, so that the order, if any, may be entered on the 
Roll. 

Rule 28 of the Solicitors (Disciplinary Proceedings) Rules, 
1942, provides that: ‘‘ Upon the hearing, or determination, 
of any application, the Committee may, in the case of an 
application against a solicitor, without finding any misconduct 
proved against the solicitor, or, in the case of an application in 
respect of a solicitor’s clerk, without making any order under 
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s. 16 (1) of the Solicitors Act, 1941, nevertheless order any party 
to pay the costs of the proceedings, if, having regard to his 
conduct, and to all the circumstances of the case, the Committee 
shall think fit.”’ 

The Disciplinary Rules are made, not with the approval of 
the Lord Chancellor, as was said, but with the approval of the 
Master of the Rolls. They are made by the Disciplinary 
Committee with the concurrence of the Master of the Rolls. 

The power to impose an order for costs has been exercised by 
the court for many years, on the ground that, while certain 
conduct may not amount strictly to professional misconduct, 
if they think it is not unreasonable to have brought those charges, 
because of the accused’s (if I may so call him) behaviour, then, 
without actually finding misconduct, the court has expressed 
its view and said: ‘ You should pay the costs which have been 
incurred as a result of that behaviour.” 

That is the basis for the present Rule. 

On the time limit of eight days for appeal, the Solicitors 
(Disciplinary Appeals) Rules are made by the Master of the 
Rolls with the concurrence of the Lord Chancellor and of the 
Lord Chief Justice. 

Rule 10 of these Rules gives the court power to extend the 
time for an appeal, and, as far as I know, there has never been 
an application for extension of time dismissed by the court. 

I am asked to add that this motion would involve legislation. 
Hitherto, I suppose, the jurisdiction of the court rested with 
the court because we are officers of the court; and therefore 
in saying who is to decide what is proper conduct the court 
has said: ‘‘ We are going to appoint the men who are to judge 
the officers of our court’; the court itself has appointed them, 
and that is why the Master of the Rolls makes the appointment. 
So that it would certainly involve legislation. 

The alteration of the Appeals Rules can be done by the Master 
of the Rolls, if there is good reason for extending time. 

There have been a good many appeals, and, I think, in only 
one case, where sentence of striking off was reduced to one of 
five years’ suspension—as far as I can remember—has the 
sentence of the Disciplinary Committee been varied by the 
Court. 

Sir RANDLE Home (Past President) said that he was a 
member of the Disciplinary Committee for twenty-five and 
Chairman for five years up to 1952. He asked the-mover of the 
resolution to pardon him, and he apologised in advance, for 
saying that, in his opinion, this resolution was entirely miscon- 
ceived. It was obvious that the mover imagined that the 
Disciplinary Committee was a Committee of the Society. As 
the Secretary had pointed out, that was not the case. It was 
an independent statutory body, absolutely independent of The 
Law Society and under no control of The Law Society. It 
would indeed be strange if it were otherwise, for every time the 
Society prosecuted for the Disciplinary Committee, if the 
Committee were a Committee of the Society, then the Society 
would be appearing as judge in its own cause. It was quite 
impossible. 

Also, the Committee had jurisdiction over all solicitors—not only 
over members of the Society. Over solicitors, it had the power 
of professional life and death. That was no task for young 
blood, if that was what the mover was aiming at—it was not a 
task for them. It was unsuitable entirely for popular votes. 

In elections, in many American States, judges were appointed 
by popular votes. He believed that if you were there at election 
times you saw placards such as: “ Vote for Jones, the people’s 
Judge’’; or “ Vote for Judge Smith, and light sentences ”’! 
Just think how amusing it would be if one saw sandwichmen 
parading in the Strand bearing a notice: ‘‘ Vote for Mr. Justice 
Vaisey and sound company law decisions’’! That was not our 
practice, and it never would be. 

He was convinced that this motion was completely 
misconceived and out of order. 

He asked the mover to withdraw it; and, if he would not 
withdraw it, then he asked the President to decline to put it, 
as being out of order. 


Mr. CLauDE Hornsy (London) said that he most cordially 
and respectfully supported Sir Randle Holme in what he had 
said. He had been thinking about this resolution and the 
many cases he had actually conducted himself on behalf of 
clients before the Disciplinary Committee, and he could think 
in the last twenty years of at least six. This was a fair number, 
because this was a class of case which, fortunately, one very 
rarely got—particularly in a small and modest solicitor’s office 
such as his own. Of those six cases, he was rather pleased to be 
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able to say that three had no result at all—which meant that the 
Committee did nothing; the results of the other three cases 
were, he was quite certain, thoroughly deserved, and he went 
away from the Committee with that impression. 

He agreed with Sir Randle that, although it sounded very nice 
to have a Disciplinary Committee consisting of a few young 
fellows who thought they knew everything, after all, there was 
something to be said for gentlemen with wide experience. 

He had frequently criticised, and would continue to criticise, 
the Council (until they got them more money !), but he was bound 
to say—looking at them—that he could not imagine any better 
body, more capable of dealing with their affairs and of dealing 
with their ultimate fate. 

He could assure members that every time he had left the 
room in Carey Street he had left it with a feeling of complete 
satisfaction that justice had been done—and he had not always 
been able to say that when he had left other rooms. 


Mr. TAYLOR said that he must hand it to both Mr. Lund and 
Sir Randle that they had batted well on the opposition side 
and if only he could speak as well as they did he might perhaps 
have got somewhere ! 

Although a good deal of what Mr. Hornby had said might well 
redound to their professional credit, he himself could not agree 
that everyone else came out of Carey Street thinking and feeling 
as Mr. Hornby did. 

Mr. Lund, if he might respectfully say so, had been put up 
to defend the “ curate’s egg’’—something good in parts and 
bad in parts. 

He would like to have a system of a judge, rather than that of 
senior members acting as judges in their own cause, with, perhaps, 
solicitors sitting as assessors helping the judge, and trial in public. 
Personally, he would rather take his chance in public. In his 
view, justice was only half done when administered privately. 
It was rather like one of those trade tribunals where they fined 
some unfortunate traders for either over-charging or under- 
charging—except that the profession paid their penalties to 
Her Gracious Majesty. 

As to inquiries, although Mr. Lund conjured up a picture of 
the independent solicitors pursuing diligent inquiries, in his own 
case he expressed the view that they made absolutely none. 

One other point was that, if solicitors got into accountancy 
troubles, there should be no financial penalties. He called for 
their abolition, and the substitution of a severe reprimand. In 
gross cases of defrauding clients, of course, the solicitor should 
be struck off. 

He called on those present on this important occasion to 
“ strike for freedom,’’ and*hoped that even some of those on the 
Council might send in their resignations! He paid tribute to 
the mover of this motion and the elegant way he had proposed 
it, and begged to give it his support. 

Mr. Gipgons said that, to his mind, this motion was very 
nearly if not entirely out of order, but a point which it did seem 
to raise was that the profession as a whole was being attacked. 
It reflected a certain lack of confidence, which was a matter 
he thought the Council might consider. One would like the 
meeting as a whole to give the Council as a whole its full backing, 
it being essential that the profession should enjoy the complete 
confidence of the general public. They must show their confidence 
in the ruling body of their profession by rejecting this misconceived 
motion. They must rely on that ruling body to give them the 
lead, and must confidently follow in that lead. 


The CHAIRMAN then put the motion formally to the meeting, 
and from the resulting show of hands it was declared lost by a 
considerable majority. 

Mr. Crocker then asked leave to say a few words of a personal 
and intimate character. 

In the first place, they might think it right that he should 
tell them the thoughts that were uppermost in his mind as his 
term came to an end. 

During the last two years, he had had the chance of talking 
with fellow practitioners both here and in many parts of England 
and Wales. He sensed the growing appreciation of the truth 
that unity was not merely something to be talked about, but 
was something in respect of which the profession as a whole 
must be ready to give support to the Council’s guidance, if the 
need arose, and if their reasonable demands for fair treatment 
were to be granted. It was, he thought, now widely recognised 
that the proliferation of committees, the emission of polite 
resolutions and squeaks of protest, were, by themselves, not 
likely to achieve worthwhile results, 
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He thought that the average solicitor now realised that his 
sole influence as an individual, although by no means negligible, 
could not effectively counter the evils which threatened them. He 
thought it was also appreciated that 16,000 solicitors acting in 
unison could form a body with a punch that few could afford 
to ignore. To secure that solidarity in their ranks, and to win 
public support for their aims, they must, in his judgment, avail 
themselves of all the resources which modern methods put at 
their disposal. They had to face the fact that habits of thought 
and behaviour changed with the years, and that they must keep 
in the fashion if their profession was not only to hold its own but 
to prosper and increase. There was, of course, little virtue in 
change merely for the sake of change. There was absolutely 
none in an obstinate refusal to change where change offered 
manifest advantages. There were obvious perils in remaining 
bow-and-arrow-minded in an age of nuclear fission. 

He had it in mind that their Secretariat should be strengthened 
by the appointment of an under-secretary, who should devote 
himself wholly to the cultivation of good public relations between 
solicitors and between their profession and all other sections of 
the community. (Applause.) If hackles rose at the title 
“Public Relations Officer,’’ let him be called anything else one 
liked ; but let him organise on an efficient basis this all-important 
service which at the present time was carried out too little and 
usually too late, when one just happened to think of it. 

He referred to that subject in his opening address at 
Scarborough, and he made no apology for reverting to it in his 
“Swan Song.” 

If they wondered how the idea worked, they should watch 
the accountants, who benefited enormously from their efficient 
handling of their own public relations interests. 

He wished to close still on a personal—a very personal—note. 
During his year of office, throughout the whole of the British 
Isles, he had received from his fellow practitioners the most 
moving kindness and courtesy. To all of them, and to all those 
in the profession, he wished to say, ‘“‘ Thank you,”’ with all the 
force which it was possible to give to that simple but pregnant 
phrase. 

[The speech was acclaimed by the audience in a manner which 
reflected the sincerity so obviously displayed by the speaker. ] 


Upon Mr. Crocker proceeding to announce that there was 
no other business except to thank very much those who had 
attended the meeting— 

Mr. NEWINGTON (London) said that he felt that before those 
present commenced to disperse they would wish to thank both 
the Chairman and his colleagues on the Council, who were, as 
a previous speaker had said, “‘ a good looking lot of men in whom 
they could put their trust ’’—and so they could. 

This was his “‘ Swan Song,”’ too. 

Every one of them there, as practising solicitors, knew what 
a hard job it was nowadays, compared with thirty to fifty years 
ago, to discharge the obligations which fell upon them in the 
performance of their duties. 

They had got to stand together and they had got to back up 
their elected representatives. 

He wished to thank them one and all on behalf of those present. 

He would like to add their thanks also to their good Secretary 
and his staff. He thought they handled things extraordinarily 
well. 

If he was not out of order, he would like to suggest that, if 
anything was to be circulated about this discussion, it would 
be a very good thing if every member ofthe profession had a 
verbatim report of what their Secretary told them with regard 
to the Disciplinary Committee, so that every member of the 
profession would understand and know the true position as 
regards the motion which had been brought before them that day. 


The CHAIRMAN thanked the speaker and the meeting then 
closed. 





THE PRESIDENT’S ADDRESS 

LADIES AND GENTLEMEN,—It is my duty to move the adoption 
of our Annual Report, a print of which you already have. You 
will see that it covers a period of only eleven months instead of 
the usual twelve. This is an adjustment to our new time table. 

Our long awaited Supplemental Charter was granted by 
Her Majesty in March last. It gave effect to the major recom- 
mendations which have been made by the Society’s Constitution 
Committee and new By-laws which were called for by the 
constitutional changes were drafted by the Council and were 
adopted (subject to only one minor amendment) at a special 
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General Meeting of members of the Society held here on the 
1ith April. The new constitution adds fifteen Council members 
to the existing fifty, and to-day at this Annual General Meeting 
we have had to fill those fifteen extra places. Other important 
changes which I ask you to note are the creation of two new 
classes of membership of the Society—honorary membership 
and associate membership—and the creation of the new class 
of honorary membership of the Council itself so that we may 
have the power to elect distinguished and eminent persons 
thereto. Honorary membership of the Society was created so 
that we may confer the advantages of membership for such 
period as may be thought desirable upon Commonwealth or 
foreign lawyers who are not otherwise eligible for election. One 
minor constitutional change to which I refer with satisfaction 
provides that, if there are contested elections to the Council, 
the poll by voting papers takes place before the Annual General 
Meeting so that the members can be declared elected at that 
meeting and will not have to wait, as in the past, for the result 
of the poll to be declared at an adjournment. I have mentioned 
the fifteen new Council members: fourteen from the Provinces 
and one from London. They will suffer many calls on their time 
and they will find that they have taken on a lot of hard work, but 
I am sure they will find that work deeply interesting and 
rewarding. I have great pleasure in bidding them warmly 
welcome, as well as those who have filled the two vacancies 
resulting from resignations. All of you will, I feel sure, share 
the regret of the Council in the resignations of Sir Hugh Foster 
and Mr. Charles Fawcett during the past year. Sir Hugh was 
President in 1945-46 and had been a member of the Disciplinary 
Committee since that year. He took an active part in the 
Society’s work right up to the time when, some year and a 
quarter ago, he had a severe fall from the effects of which I am 
sorry to say he has still not entirely recovered. Mr. Fawcett 
had been a member of the Council only since 1949, and we had 
looked forward to having the benefit of his help for many years 
to come. Unfortunately he found the increasing weight of his 
own heavy practice so great that he felt bound to resign. He 
had done most valuable work for us and not least as Chairman 
of the Catering Committee during the last four years. We shall 
certainly miss him. 

Regarding the work of the Council itself, it is traditional that 
the President in his speech touches upon what he thinks are the 
high spots in the Annual Report. I find it hard to make a 
choice. The Appendix to the Report will show you the evidence 
we gave to the Law Reform Committee on Innkeepers’ Liability, 
to the Chancellor of the Exchequer on Estate Duty anomalies, 
and to the Minister of Housing and Local Government on the 
planning provisions of the Town and Country Planning Act, 
1947. You will also see by the Report that, after the publication 
of the Report of the Departmental Committee on the Taxation 
Treatment of Provisions for Retirement (commonly known as 
the ‘‘ Millard Tucker Committee ’’), we began at once to prepare a 
scheme of retiremént benefits for the solicitors’ branch of the 
legal profession with a view to its submission to the Government. 
We also convened a meeting with representatives of many other 
professional bodies and discussed the problem with them and 
we have had discussions with representatives of certain insurance 
companies. 

Our Annual Report follows the lines of its immediate 
predecessors in that it sets out, from page 24 onwards, the work 
of the various Committees of the Council. Each of you will have 
his or her own idea upon the particular interest or importance 
of the work of those Committees. Those who take a keen 
interest in education will'no doubt find the greatest appeal in 
the report on the work of the Articled Clerks’ Committee, the 
Bursaries Committee, the Examination Committee and the Legal 
Education Committee. Those of you who are essentially 
conveyancers will no doubt look at what the Scale Committee 
and the Special Committee on Town and Country Planning have 
been up to. Litigation practitioners will find meat in the 
Reports of the Legal Procedure Committee, the Professional 
Business Committee, the Special Committee on the Costs of 
Litigation and the Special Committee on Solicitors’ Remuneration 
in Contentious Matters. The whole profession, in some degree 
or another, will find particular interest in the information upon 
the Legal Aid and Advice Act, 1949. Since our Annual Report 
was set up in proof print, Her Majesty’s Stationery Office have 
published the Third Report of The Law Society to the Lord 
Chancellor, that is to say, the one which we presented in July, 
1953. With this is published the comments and recommenda- 
tions made upon our Report by the Lord Chancellor’s Advisory 
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Substantial Fund Available 





WANTED 
TO SOLICITORS, BUILDERS AND ESTATE AGENTS 


INVESTMENT PROPERTY—LARGE OR SMALL BLOCKS 


No Commission Required from Vendor 
VENDORS’ AGENT RETAINED 
CORNWALL ESTATES LIMITED 


3 EDMUND STREET, BIRMINGHAM 
Tel.: MID 5815-6-7 


Send details 
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VALUATIONS 


of 
PLANT, MACHINERY AND 
INDUSTRIAL PROPERTIES 


for Public Issue, Stock Exchange Quotation, Balance Sheet, Probate, 
Insurance and other purposes 


also 
AUCTION SALES 
FACTORY INVESTMENTS AND MORTGAGES ARRANGED 
46 GRESHAM STREET, LONDON, E.C.2 


Telephone : MONarch 3422 (8 lines) Telegrams : SITES LONDON 
FACTORY SPECIALISTS FOR OVER SEVENTY-FIVE YEARS 
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CANCER RELIEF 
FUND 


is in no way subsidised or controlled by the 
NATIONAL HEALTH 
but its benevolent work for thousands of poor 
cancer patients must still go on, and this now 
requires some £55,000 a year 
LEGACIES 


Booklets free on request 


NATIONAL SOCIETY FOR CANCER RELIEF 


President : The Countess Mountbatten of Burma, C.I., G.B.E., D.C.V.O. 
47 VICTORIA STREET, LONDON, S.W.! 
Tel.: ABBEY 4124 
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WELCOMED 

















DEPOSIT LOANS 


ASTLEY 
INDUSTRIAL 
TRUST LIMITED 
Midland Bank House 


26 CROSS STREET 
MANCHESTER 2 





/ INDUSTRIAL 3 \, 
Goze TRUST Be) 


Applications are invited for short term loan 
at attractive rate of interest, at six 





money 
months’ notice. 


COMMISSION PAID 


Accounts and other information 


supplied on application to Secretary 
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THE BRITISH EMPIRE SOCIETY FOR THE BLIND is 
fighting the scourge of blindness in many parts of 

the Empire from the Gold Coast to the Aden 
Protectorate, from Jamaica to Malaya. 

blind). Financial help — either in 
the form of legacies or donations 
— is urgently needed. 


It is not only seeking to destroy 
the sources of blindness, but is 
attempting to provide — with 
totally inadequate funds — voca- 
tional training, education and 
welfare for blind people. (In the 
Northern Territories of the Gold 
Coast one in every ten of the 
population is believed to be 


British Empire 
Society 
for the Blind 


For further details of this great work please apply to: 
121 VICTORIA STREET LONDON SWI 
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Committee (under the Chairmanship of Sir George Aylwen). 
It will gratify all those who have worked so hard to bring 
success to the Legal Aid Scheme—that is, all the members of 
the Area and Local Committees, both solicitors and barristers, 
and the practitioners who have conducted the cases—to read 
that the Advisory Committee recognise that we are taking proper 
steps to keep the contributions from assisted litigants up to 
date and that we still administer the Scheme efficiently and 
economically. But that was last year. In this year’s Annual 
Report you will find the Legal Aid figures relating to the year 
ended 3lst March, 1954. I do not propose to submerge you in 
a sea of statistics, but a few figures are unavoidable. This year 
(up to 3lst March, 1954) there were received 43,800 applications 
for civil aid certificates as against 47,500 last year and 48,700 
the year before. This shows a fairly steady fall from the initial 
rush, a fall which is, no doubt, in part due to the public having 
at last grasped the truth that legal aid is not free for all as 
were spectacles and wigs and that the assisted person must 
contribute rateably to his or her ability to do so. 

As one would expect, the number of certificates issued has 
also fallen from 37,000 to 32,000 and this year to 27,000-odd. 
Analysis of the results reported to the office shows that the 
percentage of successful cases (including in that expression cases 
which have been settled) has been consistently steady at 93 per 
cent., 91 per cent. and 91 per cent.; or, excluding divorce 
cases, at 84 per cent. in all three years. 

The problem of solicitors’ remuneration is perennial. Since 
the making of the Solicitors’ Remuneration Order, 1953, and 
the Solicitors’ Remuneration (Registered Land) Order, 1953, 
the Council have been directly concerned with the costs in 
certain non-contentious cases, and have evolved the procedure 
to be followed when application is made to the Society for a 
certificate that the sum charged under the new Schedule IT is 
or is not fair and reasonable. So far about forty of these 
certificates have been issued. 

Points of difficulty raised by members, and particularly in 
conveyancing matters, can often be answered by reference to 
the Digest. We used, as a matter of course, to present a copy 
of the Digest to each new member on his election, but we 
can no longer do this because we lost large stocks of the Digest 
by enemy action. As you may imagine, it is a long and arduous 
task to revise such a book, but a new edition (to be Volume I 
of a new series), entitled ‘‘ Conveyancing Practice and Costs,” 
is now in the hands of the printers and we hope that it will be 
published before the end of the year. We propose in due course 
to issue subsequent volumes to include, inter alia, such matters 
as were included in the 1937 Digest and fall within the province 
of the Professional Purposes Committee. 

I should, I think, refer to a petition which was recently 
presented to the Privy Council praying for the grant of a Charter 
to the Institute of Taxation. We, in common with the Institute 
of Chartered Accountants and other recognised legal and 
accountancy bodies, are opposing this because we do not think 
there is any good case for the establishment of a new class of 
“Chartered Tax Consultant’ when already lawyers and 
accountants are well qualified to advise in this field. 

Another subject on which I should like to say a word or two 
is the arrangement which we have made whereby a limited 
number of articled clerks can be accommodated at London 
House while they are students at the Society’s Law School, 
Lancaster Gate. London House, as you probably know, is a 
very fine and noble establishment which provides residence 
rather on collegiate lines for students, especially for post-graduate 
students, from the Commonwealth and Empire and the United 
States. It is a privilege for our own students to enjoy its wide 
facilities and atmosphere, and the result may well be to encourage 
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the present trend for provincial articled clerks to come to 
Lancaster Gate in increasing numbers for their law tuition. 
Our School still maintains its excellent record and shows a 
percentage of examination passes materially higher than those 
achieved by candidates who get their tuition elsewhere. 


I cannot hope to take you through the Annual Report page 
by page, nor will I try to do so. I will rest content to say that 
it would well repay your study. Much of the information it 
contains is, I am afraid, only too often overlooked. May I give 
you one example which is to be found just before the appendices ? 
There you see that had our Appointments Department found 
only one more position for an applicant during the year under 
review, they would have succeeded in knocking up the grand 
total of 1,000, that is to say, 1,000 solicitors and clerks placed 
in posts by personal introduction, without the aid of advertise- 
ments. And if you wish to know more of what the Society does 
for its members dig into the Report’s fascinating but always 
modest pages. Look at the work of the Library and the Record 
and Statistical Department. Read about the various Funds 
which the Society administers as Trustee, for the benefit of 
solicitors and their dependants. Look especially, if you will, at 
the brief report of the Solicitors’ Clerks’ Pension Fund of which 
this Society is Custodian Trustee. I offer no apology for 
directing the attention of all members to the many facilities 
offered by that Fund for solicitors’ clerks. 


Consider also the many other activities which the Society 
pursues patiently, persistently and with no more publicity than 
is reflected once in a while in some obscure corner of that sedate 
but confident publication, which I hardly dare mention, the 
Law Society’s Gazette. 

I would like to end on an international rather than a purely 
domestic note. The Council have done all they could during the 
year to enhance the Society’s prestige overseas. In July of last 
year we held another Anglo-French Legal Conference, the third 
to be held since the war. This was organised by The Law 
Society, with the assistance of the General Council of the Bar 
and the Society of Public Teachers of Law. The conference 
gave us the opportunity of welcoming here a party of French 
avoués, avocats and law teachers and of discussing with them 
legal topics of everyday concern both to us and to them. A book 
containing Papers prepared for that Conference has now been 
published and will undoubtedly be of value to those seeking a 
comparison between French and English law and practice in 
the specific matters with which we dealt. In July of next year, 
there is to be held in London a Commonwealth and Empire 
Law Conference to which all the Law Societies, Bar Associations 
and similar organisations of the legal profession throughout the 
Commonwealth and Empire have been invited to send represen- 
tatives. There is already every indication that we may expect 
lawyers from every part of the world to gather in London. 
An Executive Committee has been set up with members from 
the Dominions as ‘well as from the United Kingdom and this 
Committee is engaged in preparing the detailed programme. 
I should stress that, although we here in England will necessarily 
be the hosts at the Conference and we of The Law Society 
hope, in conjunction with the General Council of the Bar, to 
arrange an attractive social programme for our visitors, this is 
to be a Commonwealth and Empire Conference and not an 
English or even a United Kingdom Conference. I feel sure that 
this meeting of lawyers from all parts of Her Majesty’s Realms 
will provoke most interesting discussion and, above all, will do 
much to strengthen those ties which exist and must continue to 
exist between us in the Motherland and our cousins from the 
far-flung corners of the Commonwealth to which we all owe our 
allegiance. 





Upon the retirement of Mr. Percy C. Edwards on 30th June 
as Judges’ Clerk and Serjeant-at-Mace of the Mayor’s and City 
of London Court, he was presented with an illuminated address 
and a pair of binoculars on behalf of members of the staff of the 
court and colleagues in many other Corporation Departments. 
The ceremony took place in the Long Room of the court, for 
which purpose His Honour A. Ralph Thomas returned, after his 
recent retirement, to pay his tribute to Mr. Edwards; the 
presentation was made by Mr, Registrar Eric E. Stammers; 
speeches being made, in addition, by Mr. C. D. Morgan, M.C., 
Deputy Chairman of the City Corporation Staff Association, and 


by Mr. W. D. Spittle, First Principal Assistant, Mayor’s Court, 
who had been associated with Mr. Edwards during his forty years’ 
service with the court. Many representatives from other 
departments attended to express their esteem and bid him 
farewell, and Mr. Edwards suitably responded. 


Mr. Franklin Lavender, town clerk of Bishop’s Castle, 
Shropshire, since 1922, is to retire on 30th September. 


Mr. Peter Howell Williams, solicitor, of Shrewsbury, was 
married on 6th July to Miss Fiona Elizabeth Craig, of Hants 
Cross, Liverpool. 
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IN A VACUUM 


without any visible means of support. 


that they even begin to have a meaning. 


yourself with the tyrant. 


competition for the good things of life. In fact, education 


Fagin or militant brutality in the academies of some totali- 
tarian power. Education has no meaning at all apart from 
the aim and the authority of the teacher. Yet in the fog 
which has obscured the essential nature of education, those 
who should teach seem to have mislaid alike their conviction 
as to what should be taught and their sense of authority in 
teaching it ; the result has been a large measure of abdication, 
and that abdication is reflected in falling standards of even 
elementary knowledge as well as in the high level of juvenile 
criminality. 





SLOW TO PUNISH 


SucH an abdication cannot endure indefinitely or society 
would fall to pieces, and there are already signs of a reaction. 
In so far as it continues it is largely by reason of the charac- 
teristic repugnance which the English have for organised 
repression, a repugnance normally overcome only on a 
reluctant admission of the necessities of self-defence. Two 
somewhat surprising cases have recently illustrated the 
strength of that reluctance, the anxiety, one supposes, not 
only to see the bad child’s point of view but to let him put 
it into practice. At Guildford, a fourteen year old boy was 
summoned for having beaten his schoolmistress with a ruler 


THE LAW SOCIETY 


The president (Mr. W. C. Crocker), the vice-president (Mr. F. H. 
Jessop), and the Council of The Law Society gave a dinner on 
8th July at the Society’s Hall, Chancery Lane. Those present 
included: The Lord Chancellor, Viscount Kemsley, the Lord 
Chief Justice, the Lord Mayor and the Sheriffs, Lord Schuster, 
Lord Oaksey, Lord Douglas of Barloch, Lord Asquith of 
Bishopstone, Mr. Selwyn Lloyd, Q.C., M.P., Sir Hartley 
Shawcross, Q.C., M.P., Lord Justice Jenkins, Mr. Justice Wynn 
Parry, Mr. Justice Gerrard, Sir Russell Brain, Sir Dingwall 
Bateson, Sir Geoffrey Collins, Sir Leonard Holmes, Sir Thomas 
Sheepshanks, Sir Edwin Herbert, Sir Harold Emmerson, Sir John 
Nott-Bower, Sir Garfield Barwick, Q.C., Sir George Erskine, 
Sir Anthony Hawke and Mr. W. C. Norton. 









THE SOLICITORS’ 


Few words in the English language have so lonely a time, 
floating in an intellectual vacuum, as “‘success’’ and 
“ education,”’ for they almost always make their appearance 
Yet it is only when 
they are solidly supported by definitions and objectives 
“‘ Success ’’ cannot 
be a mystique ; it must be as solid and tangible as a pork 
chop. You may be the most successful man at shooting 
tigers or the most successful man in running away from a 
battle; you may be the most successful man at saving life 
at sea or the most successful man at dissolving old ladies in 
acid. You may be the most successful rebel in resisting a 
tyranny or the most successful sycophant in ingratiating 
The first point in success is choice 
and definition and these depend on your philosophy of life, 
your scale of values. So, too, with education. The popular 
conceptions of it are essentially magical and superstitious, 
for sometimes it is thought of as a sort of ethereal essence 
absorbed in classrooms and lecture rooms, a panacea for 
every ill, and sometimes as a sort of lucky white heather 
that can be distributed in equal quantities to every citizen 
ensuring him an even start with every other citizen in the 


is simply teaching and imparting—facts, skills, an outlook 
on life—and a child is being just as truly educated if he is 
learning Latin verbs with Dr. Arnold or pocket picking with 
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HERE AND THERE 


and punched her in the presence of the class. Ten days 
afterwards her arm was still in a sling. The lady withdrew 
the summons and her assailant was discharged. As a 
companion piece, a Yorkshire case reported just about the 
same time perfectly matches that one. The vice-president 
of the Rawden Cricket Club, being called on to cope with the 
insolence of a trespassing boy, very properly kicked him 
off the field, thereby, one would have imagined, simultaneously 
kicking him out of the public eye in which he had no business. 
But no. The cricketer was summoned for assault. The 
boy’s father produced the usual psychiatric complaints (in 
jargoneers’ delight) of the ‘‘ deep psychological effect ’’ which 
the kick had produced on his son. The boy pulled faces at 
the Bench and had to be sent out of court. And what do 
you think was the result of the case? The defendant was 
ordered to pay 30s. costs. One can only hope that he felt 
retrospectively that the vigour of the kick had been worth it. 
In a foreign court, where defendants rarely have the law- 
abiding instincts of the English, the matter might not have 
rested there. A Frenchman once having been summoned for 
striking someone (as he thought very justifiably) was fined a 
certain sum. He produced a bank note for four times the 
amount of the fine, apologised for having no change and 
proceeded nonchalantly to strike the complainant three 
times more. 


TURNING TIDE 


AT Stratford, in Essex, on the other hand, the tide of 
tenderness towards delinquent juveniles appears to be on the 
ebb. At any rate the chairman of the magistrates there 
seemed to feel that six Ilford Boy Scouts who had used their 
headquarters as a thieves’ workshop for ‘‘ scrambling ”’ 
stolen bicycles had culpably misapplied the principles of 
initiative, self-help, preparedness foi all eventualities and 
the rest, which their founder’s training was designed to 
inculcate. In a sense they had been very effectively 
educated. The divergencé lay in the realm of the mind 
and not of technical ability. The magistrete commended 
the public for exposing their ‘‘ gangsterism’’ which had 
been in action for some time. He authorised the publication 
of their names. He not only imposed fines ranging up to 
£10 but ordered payments in restitution ranging up to {50. 
Finally, the parents were ordered to pay within fourteen days. 
I am afraid a great many faithful believers in “‘ progressive ”’ 
methods will be even more hurt than the defendants.- The 
decision has almost all the elements they most dislike— 
punishment, a recognition of the duty to restore private 
property appropriated without authorisation, the uphola.ag 
of family responsibility. They’ll be saying that Ilford is 
practically living in the Middle Ages. RIcHARD Rok. 


SOCIETIES 


SOLICITORS’ BENEVOLENT ASSOCIATION 

At the monthly meeting of the board of directors on 7th July, 
sixty-nine solicitors were admitted as members of the association, 
bringing the total membership up to 7,875. To fill a vacancy 
on the board, Mr. Anthony Charles Graham Rothera, of Notting- 
ham, was unanimously elected a director of the association. 
Thirty-five applications for relief were considered and grants 
totalling £3,718 6s. were made, £210 of which was in respect of 
“ special” grants for clothing, etc. All solicitors on the Roll 
for England and Wales are eligible to apply for membership, 
and application forms will be gladly supplied on request to 
the secretary at the association’s offices, Clifford’s Inn, Fleet 
Street, London, E.C.4. The minimum annual subscription is 
£1 1s. and a single payment of £10 10s. constitutes life membership. 
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The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
COURT OF APPEAL 


RENT RESTRICTION: TENANT PAYING RENT IN 
FORM OF SERVICES: TENANCY PROTECTED 


Montagu and Another v. Browning and Another 
Singleton, Denning and Morris, L.J J. 
18th June, 1954 
Appeal from Willesden County Court. 


In 1941 the trustees of a synagogue employed the first defendant 
as caretaker to the synagogue and, at the same time, let to him 
a house within the ambit of the Rent Restriction Acts. From 
1941 to 1946 he paid as rent a weekly sum of 10s., the difference 
between the estimated value of his services and the estimated 
rental value of the house. His wife, the second defendant, 
carried out the caretaker’s duties. In 1946 the trustees increased 
the caretaker’s wages by 10s. a week, and thereafter he paid no 
rent in money form. In 1953 the trustees sought to recover 
possession of the house, contending that as the increase in wages 
in 1946 constituted a new agreement by which the rent became 
payable entirely in services the protected tenancy came to an 
end at that date. The county court judge made the order for 
possession, holding himself bound by dicta in Hornsby v. Maynard 
[1925] 1 K.B. 514 that rent in the Rent Restriction Acts meant 
pecuniary rent only. The defendants appealed. 

SINGLETON, L.J., said that it was not disputed that when the 
house had been let to the defendants in 1941 a tenancy had 
been created to which the Rent Acts applied, and there was 
arent. It had been submitted to the county court judge that 
the change which took place in 1946 (namely, the increase in 
wages) had taken the case out of the Rent Acts altogether, 
and the judge had acceded to that submission. His lordship 
did not think that the decision in Hornsby v. Maynard [1925] 
1 K.B. 514 affected the present case in any degree. There 
had been a protected tenancy from 1941 to 1946, and the same 
class of tenancy remained notwithstanding the imciease in wages 
and the fact that one was written off against the other. There 
was no new agreement which put an end to the old tenancy or 
which changed its character. The appeal should be allowed. 

DENNING, L.J., agreed. He could not agree with the restricted 
meaning attributed to the word “rent’’ by Shearman, J., in 
Hornsby v. Maynard, namely, that in the Rent Acts the term 
meant rent payable in money and money alone. Where rent 
was not payable in money but in kind, then so long as the parties 
had, by agreement, quantified the value in terms of money, 
the sum so quantified was the rent of the house within the meaning 
of the Rent Restriction Acts. 


Morris, L.J., delivered a concurring judgment. Appeal 
allowed. 
APPEARANCES: S. W. Templeman (Stiles, Wood & Co., 


Greenford) ; A. H. Ormerod (Hyman Isaacs, Lewis & Mulls). 
(Reported by Miss M. M. Hi1t, Barrister-at-Law) {1 W.L.R. 1039 


RENT RESTRICTION: POSSESSION: LANDLORD 
BY PURCHASE AFTER SPECIFIED DATE 
Cairns and Another v. Piper 
Singleton, Denning and Morris, L.JJ. 
22nd June, 1954 

Appeal from Clerkenwell County Court. 


In 1949 the defendant P became the sub-tenant to FR of the first 
floor of a house of which R was the tenant. In 1950, at which time 
R was the statutory tenant and the defendant a statutory 
sub-tenant, the house was bought by the plaintiffs. In 1953 
the plaintiffs obtained an order for possession against R with 
the result that by the operation of s. 15 (3) of the Increase of 
Rent and Mortgage Interest (Restrictions) Act, 1920, the 
defendant became the tenant of the first floor to the plaintiffs. 
The plaintiffs brought an action for possession against the 
defendant on the ground that they required the first floor of 
the house for their own occupation. The defendant claimed, 
inter alia, that the plaintiffs had become his landlords by 
purchasing the dwelling-house after 1st September, 1939, 


and consequently by para. (hk) of Sched. I to the Rent and 
Mortgage Interest Restrictions (Amendment) Act, 1933, were 


Where possible the appropriate page reference is given at the end of the note. 


not entitled to recover possession. The county court judge gave 
judgment for the defendant. The plaintiffs appealed. 


SINGLETON, L.J., said that it was claimed on behalf of the 
defendant that the plaintiffs had become landlords by purchasing 
the dwelling-house after 1st September, 1939, and _ con- 
sequently that the court had no power to make an order under 
para. (hk) of Sched. I to the Act of 1933. It was quite true 
that the plaintiffs became the owners of the house by purchasing 
it after the specified date. It appeared to him that the words 
‘landlord and tenant” in the schedule were related the one to 
the other and that they were used to cover the case of two people 
in contractual relationship. When the plaintiffs acquired the 
whole of the premises in 1950, they did nut become the landlords 
of the sub-tenant P, he remained the sub-tenant of R. When, 
however, in 1953, the plaintiffs obtained an order for the possession 
of the whole house against FR, by s. 15 (3) of the Act of 1920, 
the defendant became the tenant of the plaintiffs on the same 
terms as he had been the tenant of R. Thus the plaintiffs did 
not become his landlords by purchasing the dwelling-house 
after Ist September, 1939, but by virtue of the county court 
order for possession made on 12th June, 1953, coupled with 
the operation of law arising from s. 15 (3) of the Act of 1920. 
They were therefore entitled to claim in aid the provisions 
of the Schedule, provided that the other requirements of s. 3 (1) 
of Act of 1933 and of Sched. I to the Act were satisfied. 
The appeal must be allowed and the case remitted to the county 
court judge for consideration of the remaining points arising 
under the section and the Schedule. 


DENNING and Morris, L.JJ., delivered short assenting 
judgments. Appeal allowed. Case remitted for further 
consideration. 


APPEARANCES: James Wellwood (Hamilton-Hill and Partners) ; 


Conolly H. Gage (Ranger, Burton & Frost). 
(Reported by Puitip B. DurNForp, Esq., Barrister-at-Law) [3 W.L.R. 249 


CHANCERY DIVISION 


PROFITS TAX: CUMULATIVE INCOME STOCK 
Inland Revenue Commissioners v. Pullman Car Co., Ltd. 
Harman, J. 26th May, 1954 

Appeal from the Special Commissioners. 


In 1938, as the dividends on the company’s £1 cumulative 
preference shares had fallen for some years into arrear, a scheme 
was put forward and adopted whereby holders of preference 
shares were to recéive redeemable cumulative 5 per cent. income 
stock and a number of ‘“ A’’ ordinary shares in substitution 
for the existing preference shares. Interest on the income stock 
was payable only to the extent which the profits of the company 
in each financial year would permit, but was cumulative. 
Schedule IV, para. 4, to the Finance Act, 1937 (which deals 
with profits tax), provides: ‘‘ The principles of the Income Tax 
Acts under which deductions are not allowed for interest, 
annuities, or other annual payments payable out of the profits . .. 
shall not be followed: Provided that nothing in this paragraph 
shall authorise any deduction in respect of—(a) any payment 
of dividend or distribution of profits . . .’’ Certain assessments 
for profits tax having been made against the company, the 
question arose whether the interest on the income stock was 
deductible from the company’s profits for profits tax purposes. 
Before the Commissioners it was contended for the company that 
under Sched. IV, para. 4, the interest was so deductible ; for the 
Crown it was contended that it was not “ interest ’’ within the 
meaning of para. 4, or, alternatively, that the payment of it was 
a payment of dividend or a distribution of profits within the 
meaning of the proviso. The Commissioners accepted the 
contentions of the company. The Crown appealed. 


HARMAN, J., said that the Crown’s contention was that the 
so-called interest was really a distribution of profits. But it 
was clear that a stockholder was not a member of the company, 
whose obligations to him consisted of a covenant to redeem 
under certain conditions, and in the meanwhile to pay, if and 
when profits allowed it, what was called interest. The stock- 
holder was in fact and in law in the position of a debenture-holder. 
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It was true that he had no charge, but that was not essential, 
though usual, in a debenture. The Crown contended that the 
stockholder’s interest differed from ordinary debenture interest 
because it was contingent on the earning of profits, so that the 
promisee received a share of profits, or something in the nature 
of a dividend. ‘That argument was unconvincing. The holders 
of income stock were lenders of money, and not sharers of profits ; 
though in the absence of profit no interest was payable, that was 
only the measure of the company’s liability. The Crown had 
contended that the case was governed by two decisions of 
Rowlatt, J.: A. W. Walker & Co. v. I.R.C. [1920] 3 K.B. 648, 
and [.2.C. v. Mashonaland Railway Co., Ltd. (1926), 12 T.C. 1159; 
but the facts in those cases were so dissimilar that they afforded 
no guidance. Appeal dismissed. 

APPEARANCES: J. Millard Tucker, Q.C., and Sir Reginald 
Hills (Solicitor of Inland Revenue); F. H. Talbot, Q.C., 
R. Borneman, Q.C., and H. M. Allen (Ashurst, Morris Crisp and 
Co.). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law]) [1 W.L.R. 1029 


QUEEN'S BENCH DIVISION 


NEGLIGENCE: WIFE DISFIGURED IN ACCIDENT: 
DESERTION OF HUSBAND: CONSEQUENTIAL DAMAGES 
Lampert and Another v. Eastern National Omnibus Co., Ltd. 


Hilbery, J. 18th March, 1954 

Action. 

The plaintiffs, who were husband and wife, were involved in a 
collision between a motor car, the property of the wife, but at the 
time of the accident being driven by the husband, and an omnibus 
owned by the defendants. As a result of the accident the wife 
suffered considerable facial disfigurement, and on her release from 
hospital her husband deserted her. In an action by the husband 
and wife (in which the husband took no part after the delivery 
of the statement of claim) against the defendants, the wife 
alleged, inter alia, that in consequence of the negligence of the 
defendants she was so disfigured that her husband left her, 
and she claimed that in assessing the general damages the court 
should take this matter into consideration. 

HiLBery, J., said that the defendants and the husband were 
equally to blame for the accident. It was plain that there 
could be no claim for mere loss of consortium; but the wife’s 
claim was that the desertion of her husband was a result of the 
tortious negligence of the defendants, and was part of the con- 
sequential damage which flowed from it; such a claim received 
support from the observations of Lord Goddard in Best v. Samuel 
Fox & Co., Lid. [1952] A.C. 716, at p. 732. If the facts had shown 
that the wife had lost anything of value in losing her husband, 
and that the loss was due to her disfigurement, she might well 
have been able to recover. But the husband was addicted to 
racing and gambling, and the spouses were to a large extent 
estranged before the accident; the desertion was due more 
to the husband’s failings of character than to the wife’s dis- 
figurement. Under the circumstances the wife could not recover 
damages under that head. The general damage should be 
£2,500 and the special damage {611 ; but the wife could only 
recover half, as the car was hers, and she was responsible for her 
husband’s negligence. Judgment for the female plaintiff. 

APPEARANCES: M. Jukes, Q.C., and F. B. Purchas (Patersons, 
Snow & Co.) ; R. Armstrong- Jones (A. D. Vandamm & Co.) 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 1047 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 


HUSBAND AND WIFE: VARIATION OF SETTLEMENT : 
RESULTING TAX BENEFIT 
Thomson v. Thomson and Whitmee 
Davies, J. 26th May, 1954 

Application for confirmation of registrar’s report as to variation 
of settlement. 

The husband and wife were married in November, 1933, and 
there were two children born respectively in 1935 and 1939. 
By an ante-nuptial settlement of October, 1933, and by two 
post-nuptial settlements of 1945, policies of insurance on the 
husband’s life were settled upon certain trusts for the benefit 
of the wife and children of the marriage. By a post-nuptial 


declaration of trust in 1945 a capital sum of £100,000 was settled 
on the 
settlement. 


wife and children. The wife brought no funds into 
On 26th November, 1953, the husband was granted 
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a decree nisi of divorce on the ground of adultery. That decree 
was made absolute in January, 1954, and the husband applied 
under s. 25 of the Matrimonial Causes Act, 1950, to vary the 
four settlements by extinguishing the interests of the wife as if 
she were dead. The effect of treating the wife as having 
died in the lifetime of the children, without further variation, 
would have been to give the two children an immediate and 
substantial income. <A further variation was sought, namely, 
to provide (1) in respect of the boy that the income and accum 
mulation which would otherwise enure to his benefit should be 
dealt with by the trustees, as to a sum of £800 a year for his 
maintenance and education, and as to a further £800 for the 
purchase of an endowment policy which would give him a capital 
sum on his reaching the age of thirty ; and (2) in respect of the 
girl that a sum of £800 a year should be similarly used for her 
maintenance and education. It was stated that one of the 
objects of the variations sought was to reduce the amount of 
tax which would otherwise be payable. The wife did not oppose 
the variations sought. 

Davigs, J., said that there was no dispute that the proposed 
rearrangement was wholly beneficial to the two children. He had 
been referred, however, to Chapman v. Chapman [1954] 2 W.L.R. 
723; ante, p. 246,1in which the House of Lords had held that the 
Chancery Division had no inherent jurisdiction to interfere 
with and modify trusts for the purpose of reducing the incidence 
of estate duty. Section 25 of the Act of 1950, however, gave 
an express power in the Divorce Division to vary the trusts of a 
settlement ; and the court constantly exercised its power of 
overriding the wishes of a living and expostulating settlor if it 
thought fit to do so. It would be wrong in such circumstances 
for the court to be deterred from exercising that power in a 
proper case if one of the results would be a reduction in the 
amount of tax otherwise payable to the Crown. The proposed 
variation would preserve for the benefit of the beneficiaries 
some of the funds which would otherwise be paid away in tax ; 
and he (his lordship) could not see that the express power given 
to the court by s. 25 ought to be abandoned for that consideration. 
The variations asked for would be made. Kegistrar’s report 
confirmed. 

APPEARANCES: Victor Russell and H. A. Rose; Lewis & 
Lewis and Gisborne & Co., for Hepworth & Chadwick, Leeds 
A. Richard Ellis (Ellis, Peirs & Co.) ; Donaldson Loudoun (Lewis 
& Lewis and Gisborne & Co.). 


(Reported by Joun B. Garvner, Esq., Barrister-at-Law] [3 W.L.R. 241 


HUSBAND AND WIFE: WILFUL NEGLECT TO 
MAINTAIN : CHILDREN 


Logan v. Logan 


Collingwood, J. 30th June, 1954 


Originating summons. 

A wife took out an originating summons under s. 23 of the 
Matrimonial Causes Act, 1950, alleging that her husband had 
been guilty of a wilful neglect to provide reasonable maintenance 
for herself and the three infant children of the marriage. The 
question arose during argument upon the merits that, if wilful 
neglect to maintain were found, an order might be made, in 
respect of any provision for the children, that payments should 
be made direct to the children in order to obtain certain income 
tax benefit, as was sometimes ordered in respect of maintenance 
under s. 26 of the Act. 

CoLLINGwoop, J., after finding upon the merits of the case 
(which do not call for a report) that the husband had been 
guilty of a wilful neglect to provide reasonable maintenance for 
the wife and the infant children of the marriage, said that, 
in his opinion, the court had no power to make an order under 
s. 23 of the Matrimonial Causes Act, 1950, for payments direct 
to the children. Order accordingly. 

APPEARANCES: D. Tolstoy and Basil Webb (Curwen, Carter 
and Evans); C. A. Marshall-Reynolds (Sidney Elphick). 

{Reported by Joun B. Garpner, Esq., Barrister-at-Law)} [1 W.L.R. 1050 


DIVORCE: CRUELTY: WIFE’S ASSOCIATION WITH 
WOMAN: DISMISSAL OF INTERVENER 
Spicer v. Spicer (Ryan intervening) 
Karminski, J. 17th June, 1954 

Defended petition by a husband for divorce on the ground of 
cruelty. 

The gravamen of the charges made by the husband concerned 
his wife’s association with another woman, Ryan. That associa- 
tion was alleged to have been of a Lesbian nature, and charges of 
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Lesbian practices were made in the petition. The wife denied the 
allegations made against her, and denied that she had been guilty 
of cruelty ; and the woman concerned intervened to deny the 
charges of Lesbianism. The intervener did not give evidence, 
as the charge of actual Lesbian practices was not pursued, the 
court indicating that the charge of cruelty had been established 
on the evidence given upon matters other than the accusation 
of an actual and physical relationship. 

KARMINSKI, J., said that he thought that he could deal with 
the case on the evidence before him as it stood. He had not 
heard the evidence of the intervener, who had at all times denied 
the charges of Lesbian practices, and who had been prepared 
to go into the witness box and deny them on oath. The wife 
had admittedly formed an affection for another woman of such 
a kind as to give her husband grave cause for anxiety as to the 
precise nature of that association ; more important still, when his 
suspicions had been aroused and he was anxious that she should 
discontinue that association, she had persisted in it against his 
entreaties and against his best endeavours. In so doing he 
(his lordship) was satisfied that she had occasioned actual 
physical injury as well as a reasonable apprehension of future 
injury to the husband’s health. It was unnecessary to make 


SURVEY OF 


ROYAL ASSENT 
The following Bills received the Royal Assent on 5th July: 
City of London (Various Powers). 
Dunoon Burgh Order Confirmation. 
Edinburgh Corporation Order Confirmation 
Ferguson Bequest Fund Order Confirmation 
Industrial and Provident Societies (Amendment) 
Juries 
London County Council (General Powers) 
London County Council (Money) 
Newcastle upon Tyne Corporation 
Protection of Animals (Amendment) 
Slaughterhouses 
Tees Conservancy 
HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time :-— 
Baking Industry (Hours of Work) Bill [H.C.] 


Hartlepool Port and Harbour Bill [H.C.] 
Mines and Quarries Bill [H.C.] 


[5th July. 
[8th July. 
[5th July. 


Read Second Time : 
British Transport Commission Order Confirmation Bill [H.C.]} 
8th July. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to the British Transport 
Commission. 
Civil Defence (Armed Forces) Bill [H.L.] 
Long Leases (Scotland) Bill [H.C.] 


[Sth July. 
[6th July. 
Read Third Time : 

Beit Trust Bill [H.L. 

Brighton Corporation Bill [H.L.} 


[8th July. 
[5th July. 
In Committee :— 
Hire-Purchase Bill [H.C.] 
Landlord and Tenant Bill [H.C.] 
Marriage Act, 1949 (Amendment) Bill [H.C.] 
Post Office (Site and Railway) Bill [H.C.] 
Protection of Animals (Anesthetics) Bill [H.C.] 


[5th July. 
[Sth July. 
[7th July. 
[7th July. 
[Sth July. 


B. DEBATES 


On the committee stage of the Hire-Purchase Bill, Lorp 
WALERAN moved an amendment designed to restore the separate 
provision made in the 1938 Act for motor vehicles. The motor 
trade were against its deletion. Motor cars depreciated rapidly 
and if a purchaser, after paying half the instalments, was to be 
able to throw the thing back, the seller on hire-purchase would 
increase his terms to protect himself. 

ViscouNT FuRNEss, rejecting the amendinent, 


said that 


radiogramophones and television sets had an even higher rate 
Lorb MANcroFtT, speaking for 


of depreciation than motor cars. 
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a finding as to the precise nature of the association between 
the respondent wife and the intervener. Not only had the 
wife denied any physical association on oath, but the inter- 
vener had taken an active part in the suit, instructed counsel 
on her behalf, and still maintained her denials. He (his lordship) 
wished to make it absolutely clear that in finding cruelty he was 
making no finding of any physical relationship between the 
respondent wife and the intervener; but on the evidence there 
was no doubt that the cruelty alleged in the petition had been 
proved. 


Counsel submitted that the intervener should be dismissed 
from the suit, and said that there did not appear to be an accepted 
practice in such cases. 

KARMINSKI, J., said that where charges of this kind were not 
proved, it would seem to be right that some order of the kind 
indicated should be made. He would dismiss the intervener 
from the suit. Decree nisi ; intervener dismissed from the suit. 


APPEARANCES: Melford Stevenson, Q.C., and Victor Williams 
(Allen & Overy); Ifor Lloyd, Q.C., and King Anningson (Reid 
Sharman & Co.); Percy Hollins (Bower, Cotton & Bower). 

{Reported by Joun B. Garpner, Esq., Barrister-at-Law] [1 W.L.R. 1051 


THE WEEK 


the Board of Trade, said he could not see why purchasers of 
motor cars should have less protection than purchasers of other 
goods. In March last nearly 21,000 hire-purchase agreements 
were made for second-hand cars, and almost 15,000 for new and 
second-hand motor cycles. The £150 limit proposed by 
Lord Waleran would deprive almost every buyer of a second-hand 
car of protection. The amendment was withdrawn. 

A further amendment designed to take commercial goods 
bought on hire-purchase costing over £150 outside the Bill 
was also rejected. 

A new clause was inserted amending the definition of “ hire- 
purchase price ’’ to include any sum payable by the hirer under 
the hire-purchase agreement by way of deposit or other initial 
payment, or credited to him on account of such deposit or 
payment. [5th July. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 

Read First Time :— 

Isle of Man (Customs) Bill [H.C.] [7th July. 

To amend the law with respect to customs in the Isle of Man. 

Overseas Resources Development Bill [H.C.] [6th July. 

To provide for the transfer to a statutory corporation con- 
stituted under the law of Tanganyika of the undertaking of the 
Overseas Food Corporation, and the dissolution of the last- 
mentioned Corporation ; for the provision of funds under the 
Colonial Developmént and Welfare Act, 1940, in connection with 
the carrying on of the said undertaking; for the conclusion 
of fresh arrangements as to the obligations and rights of the 
last-mentioned Corporation in connection with the Southern 
Province port and railway ; for the remission of interest on certain 
advances made under the Overseas Resources Development Act, 
1948, to the Colonial Development Corporation ; and for purposes 
connected with the matters aforesaid. 


Read Second Time :— 


Gas and Electricity (Borrowing Powers) Bill [H.C.] 
[9th July. 
Read Third Time :— 

Royal Warehousemen Clerks and Drapers’ Schools Bill [H.L.] 
[8th July. — 

Tees Conservancy (Deposit of Dredged Material) Bill [H.L.] 
[8th July. 

B. QUESTIONS 
LEGAL AID FUND 

Mr. Rres-Davies asked what action would be taken to effect 
the collection of all sums receivable by the Legal Aid Fund. 

The AtTtoRNEY-GENERAL said that it was the responsibility of 
the area committees to recover monies due from assisted persons, 
to enforce orders and agreements made in favour of assisted 
persons and to protect and enforce charges for the benefit of 
the Legal Aid Fund. They exercised these functions directly 
in the collection of contributions and through the solicitors of 
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assisted persons (in whose favour the order for payment had 
been made) in the recovery of costs and enforcement of charges, 
except in cases where, under the provisions of reg. 16 of the 
Legal Aid (General) Regulations, 1950 (as amended), enforcement 
proceedings were taken in the name of The Law Society. These 
arrangements were working satisfactorily but some debts were 
irrecoverable, mainly owing to the lack of means of some of 
the persons against whom orders for costs had been made. 
(6th July. 
HOUSING REPAIRS AND RENTS BILL (INFORMATION BOOKLET) 
The MINISTER OF HousING AND LocaAL GOVERNMENT stated 
that the Government were issuing a booklet of questions and 
answers for landlords and tenants on the main provisions of 
Pt. II of the Housing Repairs and Rents Bill. A poster would 
also be issued for use by local authorities advertising the booklet 
and showing where information could be obtained. Local 
authorities would be urged to exercise to the full their powers of 
giving information on the Kent Acts, and the Minister would 
give them and voluntary bodies such as the Citizen’s Advice 
Bureaux, who ran information centres, all the help he could. 
[7th July. 
COMMITTEE ON HOMOSEXUALITY (TERMS OF REFERENCE) 
The HOME SECRETARY stated that the terms of reference of 
the Committee on Homosexuality were to be as follows :— 
“To consider 
(a) the law and practice relating to homosexual offences 
and the treatment of persons convicted of such offences by 
the courts; and 
(b) the law and practice relating to offences against the 
criminal law in connection with prostitution and solicitation 
for immoral purposes, 
and to report what changes, if any, are in their opinion 
desirable.”’ 


Mr. J. F. Wolfenden, C.B.E., 
University, had agreed to serve as chairman. 


Vice-Chancellor of Reading 
[8th July. 
MENTALLY DEFECTIVE PRISONER, NORTH LONDON (TREATMENT) 
The HoME SECRETARY stated that the nineteen-year old man 
sent to prison on 5th June last for three months by the North 
London magistrate, because there was no place available in a 
mental home, has since been certified as a mental defective. 
He would transfer him to a mental institution, by order under 
s. 9 of the Mental Deficiency Act, 1910, if a vacancy could be 
found before his sentence expired. If not, he would not feel 
justified in recommending any interference with the sentence 
imposed by the magistrate with a full knowledge of all the 
circumstances, who had said: ‘‘ There seems to be but one 
thing I can do to protect the public, and that is to send you to 
prison for three months.’’ In view of this, it would be very 
difficult for him to let the man out. (8th July. 


FooTBALL PooLs (PROSECUTIONS) 

The Homer SECRETARY said he was advised that the conduct 
of a football pool by a club or charitable organisation was not 
in itself unlawful, but if the competition was so conducted that 
it was a lottery, offences against the law of lotteries might occur. 
Information as to the number of prosecutions for such offences 
since 1951 was not available. [8th July. 


AGRICULTURAL LAND TRIBUNALS (REFERENCE TO 
HiGu Court) 

Sir THoMAS DuGDALE stated that the Agriculture (Miscellaneous 
Provisions) Act, which received the Royal Assent on 4th June, 
would allow parties to request that questions of law arising before 
agricultural land tribunals should be referred to the High Court. 
These provisions would come into effect at an early date. 


[8th July. 
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STATUTORY INSTRUMENTS 


Air Navigation (Radio) Regulations, 1954. (S.I. 1954 No. 900.) 
11d. 

British Transport Commission (Male Wages Grades Pensions) 
Regulations, 1954. (S.I. 1954 No. 898.) 11d. 


Coal Industry Nationalisation (Interim Income) (Rates of 
Interest) (No. 2) Order, 1954. (S.I. 1954 No. 892.) 
Education (Local Education Authorities) Grant Amending 


Regulations No. 2, 1954. 

Exchange Control (Authorised Dealers) 
Order, 1954. (S.I1. 1954 No. 913.) 

Exchange Control (Authorised Depositaries) (Amendment) Order, 
1954. (S.I. 1954 No. 914.) 

Exchange of Securities (No. 4) Rules, 1954. 
5d. 

Fertilisers (England, Wales and Scotland) Scheme, 1954. (S.1. 
1954 No. 901.) 5d. 

Fertilisers (Northern Ireland) Scheme, 1954. 
5d. 

Fire Services (Auxiliary Firemen) (Sick Pay) Regulations, 1954. 
(S.I. 1954 No. 905.) 


(S.I. 1954 No. 909.) 
(Amendment) (No. 2) 


(S.1. 1954 No. 916.) 


(S.I. 1954 No. 902.) 


Fire Services (Auxiliary Firemen) (Sick Pay) (Scotland) 
Regulations, 1954. (S.I. 1954 No. 915 (S. 95).) 
Food Documents (Fees) (Revocation) Order, 1954. (S.I. 1954 


No. 883.) 

Glasgow Water (Glen Finglas Works) Order, 1954. (S.1I. 
No. 891 (S. 93).) 6d. 

Local Government Superannuation (Surrender of Superannua- 
tion Allowance) Rules, 1954. (S.I. 1954 No. 879.) 6d. 

Local Government Superannuation (Surrender of Superannuation 
Allowance) (Scotland) Rules, 1954. (S.I. 1954 No. 888 (S. 92).) 
6d. 

London Traffic (Prescribed Routes) (No. 13) Regulations, 1954 
(S.I. 1954 No. 881.) 

London Traffic (Prohibition of Waiting) (High Street, Swanley) 
Regulations, 1954. (S.I. 1954 No. 904.) 

London Traffic (Prohibition of Waiting) (Woodbridge, Guildford) 
Regulations, 1954. (S.I. 1954 No. 882.) 

Marriages Validity (The Church of St. Catherine, Sleetburn) 
Order, 1954. (S.I. 1954 No. 890.) 

Milk and Meals (Amending) Regulations, 
No. 910.) 


1954 


1954. (S.I. 1954 


Regulation of Movement of Swine Order, 1954. (S.I. 1954 
No. 911.) 5d. 
Retail Food Trades Wages Council (Scotland) Wages 


(S.I. 1954 No. 878.) 
(S.I. 1954 No. 884.) 
(S.I. 1954 


Regulations (Amendment} Order, 1954. 
Seizure of Food (Revocation) Order, 1954. 
Sheep Scab (Amendment) (Revocation) Order, 1954. 

No. 912.) 

Ships’ Stores (Charges) (Revocation) Order, 1954. (5.1. 

No. 889.) 

Stopping up of Highways (Birmingham) (No. 1) Order, 1954. 

(S.I. 1954 No. 876.) 

Stopping up of Highways (Durham) (No. 1) Order, 1954. (5.1. 

1954 No. 866.) 

Stopping up of Highways (Essex) (No. 2) Order, 1954.+ (S.1. 

1954 No. 867.) ; 

Stopping up of Highways (Worcestershire) (No. 4) Order, 1954. 

(S.I. 1954 No. 877.) 


1954 


Temporary Workers in Agriculture (Minimum Wages) 
(Scotland) Order, 1954. (S.1. 1954 No. 899 (S. 94).) 
Wallasey (Repeal of Local Enactments) Order, 1954. (5.1. 


1954 No. 897.) 

{Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. | 


NOTES AND NEWS 


Honours and Appointments 

The Lord Chancellor has decided to appoint Master PAuL 
Apams to be Chief Taxing Master in the place of Sir Douglas 
Gibbon, M.C., who will retire on 4th October. 

The Lord Chancellor has invited Sir HENRY MacGeaau, Q.C., 
to continue in the office of Judge Advocate General of Her 
Majesty’s Forces until 31st December, when he will relinquish 
that office on his retirement. 


Mr. GEORGE KENNETH Pope has been appointed senior clerk 
to Walsall County Court. 

The Queen has been pleased to appoint Mr. EpwArRD GEORGE 
Haypon Rosey to bea Metropolitan Magistrate as from 7th July. 

Sir Epwin HERBERT, a member of the Council of The Law 
Society, has consented to preside over an independent inquiry 
into the working of the nationalised electricity supply industry, 
which has been set up by the Government. 
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Miscellaneous 
MASTERSHIPS IN THE SUPREME COURT 
The Lord Chancellor proposes to appoint one Chancery Master 
and one Taxing Master of the Supreme Court in October. 
Applicants are invited to send their applications (with full 
particulars) to reach the Permanent Secretary to the Lord 
Chancellor not later than 4th August. 


DEVELOPMENT PLANS 

COUNTY OF FLINTSHIRE DEVELOPMENT PLAN 
The above development plan was on 30th June, 1954, submitted 
to the Minister of Housing and Local Government for approval. 
The plan relates to all land within the County of Flint and 
comprises land within the following districts: The Borough of 
Flint ; the Urban Districts of Buckley, Connah’s Quay, Holywell, 
Mold, Prestatyn and Rhyl; and the Rural Districts of Hawarden, 
Holywell, Maelor and St. Asaph. A certified copy of the plan 
as submitted for approval has been deposited for public inspection 
at the County Buildings, Mold. The present submission com- 
prises the county map and the town map relating to East 
Saltney. Certified copies of the county map, county programme 
map, designation maps and written statement (county map) 
have been deposited for public inspection at: The Town Hall, 
Flint ; Council Chambers, Buckley ; Council Offices, Connah’s 
Quay ; Town Hall, Holywell ; Town Hall, Mold ; Council Offices, 
Prestatyn ; Council Offices, Rhyl; Council Offices, Hawarden ; 
the Holywell Rural District Council Offices, Halkyn Road, 
Holywell; Council Offices, Overton; and the Council Offices, 
st. Asaph. A certified copy of the town map, town programme 
map, designation maps and written statement relating to East 
Saltney have been deposited for public inspection at the Council 
Offices, Hawarden. The copies or extracts of the plan so deposited 
are available for inspection free of charge by all persons interested 
from 9.30 a.m. to 12.30 p.m. and 2 p.m. to 4.30 p.m. on Mondays 
to Fridays, and 9.30 a.m. to 11.30 a.m. on Saturdays. Informa- 
tion and advice concerning the plan may be obtained at the 
County Planning Department, County Buildings, Mold. Any 
objection or representation with reference to the plan may be 
sent, in writing, to the Under Secretary, Welsh Office, Ministry 
of Housing and Local Government, Cathays Park, Cardiff, 
before 31st August, 1954, and any such objection or representation 
should state the grounds on which it is made. Persons making 
an objection or representation may register their names and 
addressses with the Flintshire County Council and will then be 
entitled to receive notice of the eventual approval of the plan. 


County BorouGH oF GREAT YARMOUTH DEVELOPMENT PLAN 

On 23rd June, 1954, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited at the Town Planning Office, 38 Hall 
Plain, Great Yarmouth, and is available for inspection free of 
charge by all persons interested between the hours of 10 a.m. 
and 4.30 p.m. on any week-day except Saturday. The plan 
became operative as from 2nd July, 1954. If any person 
aggrieved by the plan desires to question the validity thereof 
or of any provision contained therein on the ground that it is 
not within the powers of the Town and Country Planning Act, 
1947, or on the ground that any requirement of the Act or any 
regulation made thereunder has not been complied with in relation 
to the approval of the plan he may within six weeks from 2nd July, 
1954, make application to the High Court. 


County BorROUGH OF DONCASTER DEVELOPMENT PLAN 


On 30th June, 1954, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited at the Corporation’s Town Planning 
Office, Old Exchange Buildings, 42-44 Cleveland Street, 
Doncaster, and is open for inspection free of charge by all persons 
interested between 9 a.m. to 12 noon on Saturdays and 9 a.m. 
to 1 p.m. and 2.15 p.m. to 5 p.m. on other weekdays. The plan 
became operative as from 8th July, 1954, but if any person 
aggrieved by the plan desires to question the validity thereof or 
of any provision contained therein on the ground that it is not 
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within the powers of the Town and Country Planning Act, 1947, 
or on the ground that any requirements of the Act or any 
regulation made thereunder has not been complied with in 
relation to the approval of the plan, he may, within six weeks 
from 8th July, 1954, make application to the High Court. 


FOR THE CiTy AND COUNTY OF 
UPON HULL 


DEVELOPMENT PLAN 
KINGSTON 
On 2nd July, 1954, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited at Room 39, Town Clerk’s Depart- 
ment, Guildhall, Kingston upon Hull, and is open for inspection 
free of charge by all persons interested between the hours of 
10 a.m. and 5 p.m. on Mondays to Fridays inclusive and from 
10 a.m. to 12 noon on Saturdays. The plan became operative as 
from 9th July, 1954, but if any person aggrieved by the plan 
desires to question the validity thereof, or of any provision 
contained therein, on the ground that it is not within the powers 
of the Town and Country Planning Act, 1947, or on the ground that 
any requirement of the Act or any regulation made thereunder has 
not been complied with in relation to the approval of the plan, 
he may, within six weeks from 9th July, 1954, make application 
to the High Court. 


OBITUARY 
Mr. T. F. WILLS 


Mr. Thomas Frederick Wills, solicitor, of Isleworth, Middlesex, 
died on 21st June, aged 73. He was admitted in 1924. 


Mr. A. WINGROVE 


Mr. Edmund Alliston Wingrove, M.B.E., managing clerk to 
Messrs. Baily, Gibson & Co., solicitors, of Beaconsfield, formerly 
Messrs. Charsley & Son, died recently, aged 95, after unbroken 
service in one employment from the age of 15 until his retirement 
at the age of 94. 
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